WALk oN #4

Lee County Board Of County Commissioners Blue Sheet No. 20050931
Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Adopt a RESOLUTION supporting submission of grant application to
e Florida Department of Agriculture and Consumer Services, Division Forestry under the Urban and Community
rorestry Grant Program for 2005 Emergency Hurricane Supplemental funds for exotic vegetation control at the
Deep Lagoon Preserve, and authorize the Director of the Department of Parks and Recreation to execute a
Maintenance Memorandum of Agreement with the Florida Department of Agriculture and Consumer Services,
Division Forestry upon award of the grant. Authorize Chairman to sign application forms and certifications for
grant subrnission.

2. WHAT ACTION ACCOMPLISHES: The Florida Department of Agriculture and Consumer Services,
Division Forestry requires that a RESOLUTION be adopted indicating the Board of County Commissioner’s
support of the grant application and willingness to enter into a Maintenance Memorandum of Agreement upon
grant award.

3. MANAGEMENT RECOMMENDATION: Board adopts RESOLUTION, authorize Parks and Recreation
Director to execute Maintenance Memorandum of Agreement, and authorize Chairman to sign application forms.

4. Departmental Category: 5. Meeting Date:Oét'_ AR-NCODS
6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
I X  Consent Statute Commissioner
____ Administrative Ordinance Department Parks & Recreation
__ Appeals Admin. Code Division
Public X  Other Grant By: ,John Yarbrough,
Walk-On v I.—.,,,\'/mf hag

9. Background:

The Deep Lagoon Preserve is a county owned and maintained facility purchased with Conservation 20/20 funds.
Infestations of exotic vegetation, primarily Australian Pines have been exacerbated by the hurricane force winds
Lee County received in 2004. The-Florida Department of Agriculture and Consumer Services, Division Forestry
has over $13,000,000 availabl¢’in Emergency Hurricane Supplemental grant funds for local communities who
recetved a substantial loss of forestry and/or an increase in exotics during the hurricanes and tropical storms of
2004. Lee County has the opportunity to apply for up to $175,000 to share in the cost of two treatments for the
removal of exotics at the Deep Lagoon Preserve. A 25% match is required and matching funds will come from
Conservation 2020 funds that have been specifically set aside for the maintenance and management of preserves
purchased with 2020 funds.
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Patricia Geren - BS#20050931 - Walkon
L ]

From: John Yarbrough

To: Geren, Patricia

Date: 6/21/05 1.04 PM

Subject: BS#20050931 - Walkon

CC: Hammond, William; Mitar, Cindy;, Winton, Pete

Hi Kathy, in order to meet the grant deadline date of July 15, 2005 we are requesting that this blue sheet be
walked on the June 28, 2005 BOCC meeting. This biue sheet involves a grant application to the Florida
Department of Agriculture & Consumer Services, Division of Forestry under the Urban and Community Forestry
Grant Program for 2005 Emergency Hurricane Supplemental funds for exotic vegetation control at Deep Lagoon
Preserve. There is a Resolution supporting this grant submission as well.......... Thanks......... Jy
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RESOLUTION

A RESOLUTION BY THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS,
LEE COUNTY, FLORIDA SUPPORTING THE REQUEST FOR FINANCIAL
ASSISTANCE THROUGH THE 2005 EMERGENCY HURRICANE SUPPLEMENTAL
URBAN AND COMMUNITY FORESTRY GRANT AND APPROVAL TO EXECUTE A
MAINTENANCE MEMORANDUM OF AGREEMENT WITH THE FLORIDA
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, DIVISION OF
FORESTRY UPON GRANT AWARD FOR THE EXOTIC VEGETATION CONTROL AT
THE DEEP LAGOON PRESERVE.

WHEREAS, infestations of exotics at the Deep Lagoon Preserve have been
exacerbated by the hurricane and tropical winds from the 2004 hurricanes; and

WHEREAS, the Lee County Department of Parks and Recreation desires to apply for
an Urban and Community Forestry Grant under the 2005 Emergency Hurricane
Supplemental program which will provide matching funds to for up to two treatments to
remove exotics from infested areas; and

WHEREAS, the Lee County Board of County Commissioners agrees to enter info a
maintenance memorandum of agreements with the Florida Department of Agriculture
and Consumer Services, Division of Forestry upon grant award.

NOW, THEREFORE, BE IT RESOLVED by the Lee County Board of County
Commissioners, Lee County, Florida;

The Lee County Board of County Commissioners hereby authorizes Director for the
Department of Parks and Recreation to submit a grant application for financial
assistance under the Urban and Community Forestry 2005 Emergency Hurricane
Supplemental program and enter into a maintenance memorandum of agreement Lee
County, Florida and the Florida Department of Agriculture and Consumer Services upon
grant award.

INTRODUCED, PASSED AND ADOPTED THIS THE ___ DAY OF JUNE, 2005

ATTEST: BY:

CHARLIE GREEN, CLERK Dougilas St. Cerny, Chairman
Lee County Board of County
Commissioners

BY:

Deputy Clerk
APPROVED AS TO FORM:

County Attorney



CHARLES H. BRONSON
COMMI SSIONER

Tallahassee, FL 32399-0800

Submit Bids to:
Forida Department of Agriculture and Consumer Services
407 South Calhoun Street - Mayo Building, Room SB-8

Telephone: (850) 487-3727

AGENCY MAILING DATE:
May 2, 2005

Page 1 of ___ Pages BIDS NO. RFP/DF-04/05-9%

WILL BE OPENED June 30, 2005 @ 2:00 P.M.
and may not be withdrawn within 90 days after such date and time

NOTICE OF INTENDED AWARD POSTING WILL BE GN OR ABOUT

BID TITLE: 2005 EMERGENCY HURRICANE SUPPLEMENTAL
URBAN AND COMMUNITY FORESTRY GRANT PROGRAM

VENDOR NAME
Lee County Board of County Commissioners

VENDCR MAILING ADDRESS
P. O. Box 398

AUTHORIZED SIGNATURE (MANUAL)

CITY - STATE - ZIP
Fort Myers, FL 33902-0398

TELEPHONE: { 239 ) 335-2221

AUTHORIZED SIGNATURE (TYPED) TITLE

Douglas St. Cerny, Chairman

| certify that this Proposal is made without prior understanding, agreement, or connection with any corporation firm, or person submitting a proposal
for the same materfals, supplies or equipment, and is in alf respects fair and without collusion or fraud. | agree to abide by all conditions of this
Proposal and certify that | am authorized to sign this Proposal for the Proposer and that the Proposer is in compliance with all requirements of the
Request for Proposal including but not limited to, certification requirements. In submitting a Proposal to an agency for the State of Florida, the
Proposer offers and agrees that if the Proposal is accepted, the Proposer will convey, sell, assign or fransfer to the State of Florida all rights, title and
interest in and to all causes of action it may now or hereafter acquire under the Anti-trust laws of the United States and the State of Florida for price
fiding relating to the particular commodities or services purchased or acquired by the State of Florida. At the State's discretion, such assignment shall
be made and become effective at the time the purchasing agency tenders final payment o the Proposer.

GENERAL INSTRUCTIONS TO RESPONDENTS

1.  Definitions. The definitions found in s. 60A-1.001, FA.C. shall
apply to this agreement. The following additional tenns are also
defined:

(a) "Buyer” means the entity that has released the solicitation.

{b) "Procurement Officer” means the Buyer's contracting
personned, as identified in the Introductory Materials.

(c} "Respondent’ means the entity that submits materials to the
Buyer in accordance with these Instructions.

(d} "Response” means the material submitted by the respondent
in answering the solicitation.

{e) "Timeline” means the fist of critical dates and actions included
in the Introductory Materials.

2.  General Instructions. Potential respondents to the solicitation are
encouraged to carefully review all the materials contained herein
and prepare responses accordingly.

“3.  Electronic Submission of Responses. Respondenis are
recpuired to submit responses electronically.  For this purpose, all
references herein fo signatures, signing requirements, of other
required acknowledgments hereby include electronic signature by

means of clicking the "Submit Response” button {or other similar

symbol or process) attached to or logically associated with the

response created by the respondent within MyFloridaMarketPlace.

The respondent agrees that the action of electronically submitting

its response constitutes;

©  an electronic signature on the response, generally,

© an electronic signature on any form or section specifically
calling for a sighature, and

©  an affirmative agreement to any statement contained in the
solicitation that requires a definite confirmation or

acknowledgement.

4. Terms and Conditions. Al responses are subject to the terms of
the following sections of this solicitation, which, in case of conflict,
shall have the order of precedence listed:

Technical Specifications,

Special Conditions,

Instructions to Respondents (PUR 1001),

General Conditions (PUR 1000), and

introductory Materials.

[ 4



8.

The Buyer objects to and shall not consider any additiona! terms or
conditions submitted by a respondent, including any appearing in
documents attached as part of a respondent's response. In
submitting its response, a respondent agrees that any addiional
terms or condiions, whether submitted intentionally or
inadvertently, shall have no force or effect.  Failure to comply with
terms and conditions, including those specifying information that
must be submitted with a response, shalf be grounds for rejecting a
response.

GQuestions. Respondents shall address all questions regarding this
solictation to the Procurement Officer,  Questions must be
submitted via the Q&A Board within MyFloridaMarketPlace and
must be RECEIVED NO LATER THAN the time and date reflected
on the Timeline. Questions shall be answered in accordance with
the Timeline.  All questions submitted shali be published and

-answered In a manner that all respondents will be able to view.

Respondents shall not contact any other employee of the Buyer or
the State for information with respect to this soficitation. Fach
respondent is responsible for monitoring the MyFloridaMarketPlace
site for new or changing information.  The Buyer shall not be bound
by any verbal information or by any written information that is not
contained within the soficitation documents or formally noticed and
Issied by the Buyer's confracting personnel.  Questions to the
Procurement Officer or to ahy Buyer personnel shall not constifute
formal protest of the specifications or of the solicitation, a process
addressed in paragraph 19 of these Instructions.

Conflict of Interest. This solicitation is subject to chapter 112 of
the Florida Statutes. Respondents shall disclose with their
response the name of any officer, director, employee or other agent
who i3 also an employee of the State. Respondents shall also
disclose the name of any State employee who owns, directly or
indirectly, an interest of five percent (5%) or more ih the respondent
or its affiliates.

Convicted Vendors. A person or affiliate placed on the convicted

vendor iist following a conviction for a public entity crime is

prohibited from doing any of the following for a period of 36 months
from the date of being placed on the convicted vendor list:

& submitting a bid on a contract to provide any goods or services
fo a public entity;

+  submitting a bid on a contract with a public entity for the
consiruction or repair of & public building or public work;

©  submitting bids on leases of real property to a public enfity;

& being awarded or performing work as a contractor, supplier,
subconiractor, or consultant under a contract with any public
entity; and

&  fransacting business with any public entity in excess of the
Category Two thresheid amount {$25,000) provided in section
287.017 of the Florida Statutes.

Discriminatory Vendors,  An entity or affiliate placed on the
discriminatory vendor fist pursuant fo section 287.134 of the Florlda
Statutes may not:
submit a bid on a contract to provide any goods or services to
a public entity;

&  submit 2 bid on a contract with a public entity for the
construction or repair of a public bullding or public work;

+  submit bids on leases of real property to a public eniity;

&  be awarded or perform work as a contractor, supplier, sub-
contractor, or consultant under a contract with any public
entity; or

& transact business with any public entity.

Respondent’s Representation and Authorization. In submitting
a response, each respondent understands, represents, and
acknowledges the following (if the respondent cannot so certify to
any of following, the respondent shall submit with its response a
wntten explanation of why # cannot do so}.
The respondent is not currently under suspension or
debarment by the State or any other governmental authority.

t  To the best of the knowledge of the person signing the
response, the respondent, s affiliates, subsidiaries, directors,
officers, and employees are not cumently under investigation
by any governmental authority and have not in the last ten (10)
years been convicted or found liable for any act prohibited by

10.

law in any jurisdiction, involving conspiracy or collusion with

respect to bidding on any public contract.

& To the best of the knowledge of the person signing the
response, the respondent has no delinquent obligations to the
State, including a claim by the State for liquidated damages
under any other confract.

&  The submission is made in good faith and not pursuant to any
agreement or discussion with, or inducement from, any firm or
person to submit a complementary or other noncompetitive
response.

©  The prices and amounts have been amived at independently
and without consuitation, communication, or agreement with
any other respondent or potential respondent; neither the
prices nor amounts, actuali or approximate, have been
disclosed to any respondent or potential respondent, and they
will not be disclosed before the solicitation opening.

& The respondent has fully informed the Buyer in writing of all
convictions of the firm, its affiiates (as defined in section
287.133(1)(a) of the Fiorida Statutes), and all directors,
officers, and employees of the firm and its aifiliates for
violation of state or federal antitrust laws with respect to a
public contract for viclation of any state or federal law involving
fraud, bribery, coffusion, conspiracy or  material
misrepresentation with respect to a public centract.  This
includes disclosure of the names of current employees who
were convicted of contract crimes while in the employ of
another company.

&  Neither the respondent nor any person associated with it in the
capacity of owner, partner, director, officer, principal,
investigator, project director, manager, auditor, or position
involving the administration of federal funds:

3 Has within the preceding thwee years been convicted of or
had a civil judgment rendered against them or is
presently indicted for or otherwise criminaily or civilly
charged for; commission of fraud or a crimina! offense in
connection with obtaining, attempling to obtain, or
performing a federal, state, or local government
transaction or public contract; viplation of federal or state
antitrust statutes; or commission of embezzlement, theft,
forgery, bribery, faisification or destruction of records,
making faise statements, or receiving stolen property; or

¥ Has within a three-year period preceding this certification
had one or more federal, state, or local government
contracts terminated for cause or default.

&  The product offered by the respondent will conform to the
specifications without exception.

&  The respondent has read and understands the Contract terms
and conditions, and the submission is made in conformance
with those terms and conditions.

& i an award is Thade to the respondent, the respondent agrees
that it intends to be legally bound to the Contract that is
formed with the State.

&  The respondent has made a diligent inguiry of its employees
and agents responsible for preparing, approving, of submitting
the response, and has been advised by each of them that he
of she has not parlicipated In any communication,
consultation, discussion, agreement, coflusion, act or other
conduct inconsistent with any of the statements and
representations made in the response.

+  The respondent shalt indenmify, defend, and hold hamnless
the Buyer and its employees against any cost, damage, or
expense which may be incurred or be caused by any error in
the respondent's preparation of its bid.

& Al information provided by, and representations made by, the
respondent are material and kmporlant and will be refied upon
by the Buyer in awarding the Contract.  Any misstatement
shall be treated as fraudulent concealment from the Buyer of
the true facts relating fo submission of the bid. A
misrepresentation shall be punishable under law, including,
but not limited to, Chapter 817 of the Florida Statutes.

Performance Qualifications.  The Buyer reserves the right to
investigate or inspect at any time whether the product,
qualifications, or facilities offered by respondent meet the Contract
requirements.  Respondent shall at all times during the Contract
tenn remain responsive and responsible. Respondent must be
prepared, if requested by the Buyer, to present evidence of



experience, ability, and financial standing, as well as a statement as
to plant, machinery, and capacity of the respondent for the
production, distribution, and servicing of the product bid. If the
Buyer determines that the conditions of the solicitation documents
are not complied with, or that the product proposed to be furnished

**18. Public Records. Florida law generously defines what
constitutes a public record; see, for example, section 119.07 of the Florida
Statutes. If a respondent believes that its response contains information
that should not be a public record, the respondent shall clearly segregate
and mark that information (for example, placing the material in a separate

1t

12.

13.

14,

15.

16.

17.

does not meet the specified requirements, or that the qualifications,
financial standing, or facifities are not satisfactory, or that
performance is unlimely, the Buyer may reject the response or
terminate the Conftract. Respondent may be disqualified from
receiving awards if respondent, or anyone in respondent's
employment, has previously failed to perform satisfactorily in
connection with public bidding or contracts. This paragraph shall
not mean or imply that it is obligatory upon the Buyer to make an
investigation either before or after award of the Contract, but should
the Buyer elect to do so, respondent is not relieved from fulfiliing aff
Contract requirements.

Public Opening. Responses shall be opened on the date and at
the location indicated on the Timeline. Respondents may, but are
not required to, attend. The Buyer may choose not fo announce
prices or reigase other materials pursuant to s, 118.07(3¥m),
Florida Statutes. Any person requiring a special accommodation
because of a disabilty should contact the Procurement Officer at
least five (5} workdays prior to the solicitation opening. If you are
hearing or speech impaired, please contact the Buyer by using the
Florida Relay Service at (B00) 9558771 (YDOD).

Electronic Posting of Notice of Intended Award. Based on the
evaluation, on the date indicated on the Timeline the Buyer shall
electronically post a notice of intended award at
htpififen.state fl.uslowa_vbs/owalvbs_ www.main_menu. if the
notice of award is delayed, in lieu of posting the notice of intended
award the Buyer shall pest a notice of the delay and a revised date
for posting the notice of intended award. Any person who is
adversely affected by the decision shall file with the Buyer a nolice
of protest within 72 hours after the electronic posting. The Buyer
shall not provide tabulations or notices of award by telephane.

Finm Response. The Buyer may make an award within sidy {60)
days after the date of the opening, during which period responses
shall remain firm and shail not be withdrawn. If award is not made
within sbdy (60} days, the response shali remain firm untif either the
Buyer awards the Contract of the Buyer receives from the
respondent written notice that the response is withdrawn. Any
response that expresses a shorter duration may, in the Buyer's sole
discretion, be accepted or rejected.

Clarifications/Revisions.  Before award, the Buyer reserves the
right io seek clarfications or request any information deemed
necessary for proper evaluation of submissions from all
respondents deemed efigible for Contract award. Failure to provide
requested information may resutlt in rejection of the respanse.

Minor Irregularities/Right to Rejeet.  The Buyer reserves the
right to accep! or reject any and all bids, of separable portions
thereof, and to waive any minor imegutarity, technicality, or
omission if the Buyer determines that doing so will serve the State’s
best interests. The Buyer may reject any response hot submitted in
the manner specified by the solicitation documents.

Contract Formation. The Buyer shalt issue a nolice of award, if
any, to successful respondent(s), however, no contract shall be
formed between respondent and the Buyer unlil the Buyer signs the
Contract. The Buyer shali not be liable for any costs incurred by a
respondent in preparing or producing its response or for any work
performed before the Contract is effective.

Contract Overlap. Respondents shall identify any products
covered by this solicitation that they are currently authorized to
furnish under any state term contract. By entering into the
Contract, a Contractor authonizes the Buyer (o eliminate duplication
between agreements in the manner the Buyer deems {o be in its
best interest.

electronic file, and including the word "Confidential” in the filename) and
briefly describe in writing the grounds for claiming exemption from the
public records law, including the specific statutory citation for such
exemplion.

19. Protests.

notice of a protest.

necessity and reasonableness in the solicitation process,

Section 12057(3)(b), F.S.

solicitation.

Section 120.57(3)(a), F.5. requires the following statement to be
included in the solicltation. “Faiture to fle a protest within the time
prescribed in section 120.57(3), Florida Statutes, shall constitute a

waiver of proceedings under chapter 120, Florida Statutes.”

Section 28-110.005, Fia. Admin. Code requires the foliowing
staterment to be included in the solicitation: "Failure to file a protest
within the time prescribed in Section 120.57(3), Fiorida Statutes, or
failure to post the bond or other security required by law within the
time allowed for fiing & bond shall constitute a waiver of

proceedings under Chapter 120, Florida Statutes.”

*  DOESNOTAPPLY TO THIS AGENCY. PLEASE REFER TO

SUBMISSION INSTRUCTIONS IN THE BID DOCUMENT.

**  DOES NOT APPLY TO THIS AGENCY. PLEASE REFER TO

SPECIAL CONDITIONS IN THE BID DOCUMENT.

(PUR 1001 - 60A-1.002(7), F.A.C.)

Any protest conceming this solicitation shall be made in
accordance with sections 120.57(3) and 287.042(2) of the Florida
Statutes and chapter 28-110 of the Florida Administrative Code.
Questions to the Procurement Officer shall not constitute formal
it is the Buyers intent to ensure that
specifications are written to ablain the best value for the State and
that specifications are writen lo ensure competitiveness, faimess,

and Section 28-110.003, Fla. Admin.
Code require that a notice of protest of the solicitation documents
shall be made within seventy-lwo heours after the posting of the



GENERAL CONTRACT CONDITIONS

Definitions. The definitions contained in 5. 60A-1.001, F.A.C. shall
apply to this agreement. The following additional terms are also
defined:

(a) "Contract’” means the legally enforceable agreement that
results from a successful solicitation. The parties to the
Contract will be the Customer and Contractor,

(b) “Customer” means the State agency or other entity that will
order products directly from the Contractor under the Contract.

(c) "Product’ means any deliverable under the Contract, which
may include commodities, services, technology or software,

(d) “Purchase order” means the form or format a Customer uses
to make a purchase under the Contract (e.g., @ formal written
purchase order, electronic purchase order, procurement card,
or other authorized means).

Purchase Orders. A Contractor shalt not deliver or furnish products
until 2 Customer transmits a purchase order. Al purchase orders
shafl bear the Contract or solicitation number, shal be placed by
the Cuslomer directly with the Contractor, and shall be deemed to
incorporate by reference the Contract and solicitation terms and
conditions. Any discrepancy between the Conlract terms and the
terms stated on the Contractor's order form, confirmation, or
acknowledgement shall be resolved in favor of terms most
favorable to the Customer. A purchase order for services within the
ambit of section 287.058(1) of the Florida Stafutes shall be deemed
to incorporate by reference the requirements of subparagraphs (a}
through (f) thereof. Customers shall designate a contract manager
and a coniract administrator as required by subsections
287.057(15) and (16) of the Florida Statutes.

Product Version. Purchase orders shall be deemed fo reference a
manufacturers most recently release model or version of the
product at the time of the order, unless the Customer specifically
requests in writing an eariier model or version and the contractor is
willing to provide such model or version.

Price Changes Applicable only to Term Contracts. If this is a
term contract for commodities or services, the following provisions

apply.

{a) Quantity Discounts. Contractors are urged to offer acditional
discounts for one time delivery of large singie orders.
Custorners should seek to negotiate additional price
concessions on quantity purchases of any products offered
under the Contract. State Customers shall document their
fites accordingly.

(b) Best Pricing Offer. During the Confract term, if the Customer
becomes aware of better pricing offered by the Contractor for
substantially the same of a smafler quantity of a product
outside the Contract, but upon the same or similar terms of the
Contract, thep at the discretion of the Customer the price
under the Contract shall be immediately reduced 1o the lower
price.

{c) Sales Promotions. In addition to decreasing prices for the
balance of the Contract term due to a change in market
conditions, a Confractor may conduct sales promotions
involving price reductions for a specified ilesser period. A
Contractor shalt submit o the Contract Specialist
documnentation identifying the proposed {1} starling and ending
dates of the promotion, (2) products involved, and (3)
promotional prices compared to then-authorized prices.
Premotional prices shall be available to all Customers. Upon
approval, the Contractor shall provide conspicuous nolice of
the promotion.

(d} Tradedn. Customers may trade-in equipment when making
purchases from the Contract. A trede-in shail be negotiated
between the Customer and the Contractor. Customers are
obligated to actively seek current fair market value when
wading equipment, and to keep accurafe records of the

10.

11.

12.

process. For State agencies, it may be necessary to provide
documentation to the Department of Financial Services and to
the agency property custodian pursuant to Chapter 273, F.S.

{¢) Equitable Adjusiment. The Cusiomer may, in its sole
discretion, make an equitable adjustment in the Contract terms

or pricing if pricing or availability of supply is affected hy
extremne and unforeseen volatility in the marketplace, that is,
by circumstances that satisfy all the following criteria: (1) the
volatilty is due to causes wholly heyend the Contractor's
control, (2} the volatility affects the marketpiace or industry,
not just the particular Confract source of supply, (3) the effect
on pricing or availability of supply is substantial, and (4) the
volatility so affects the Contractor that continued performance
of the Contract would result in a substantial loss.

Additional Quantities. For a period not exceeding ninety (90) days
from the date of solicitation award, the Customer reserves the right
to acquire additional quantities up to the amount shown on the
soficitation but not o exceed the threshold for Category Two at the
prices submitted in the response to the solicitation.

Packaging. Tangible product shall be securely and properly
packed for shipment, storage, and stocking in appropriate, clearly
labeled, shipping containers and according to accepted commercial
practice, without extra charge for packing materials, cases, or other
types of containers. All containers and packaging shail become
and remain Customer’s property.

Manufacturer’'s Name and Approved Equivatents., Unless
otherwise specifled, any manufacturers' names, trade names,
brand names, information of cataiog numbers listed in 2
specification are descriptive, not restrictive. With the Customer’s
prior approval, the Contractor may provide any product that meets
or exceeds the applicable specifications. The Contractor shall
demonstrate comparabifity, including appropriate catalog materials,
literature, specifications, ifest data, etc. The Customer shall
determine in its sole discretion whether a product is acceptable as
an equivalent.

Inspection at Confractor’s Site. The Customer reserves the right
to inspect, at any reasonable time with prior notice, the equipment
or product or plart or other faciliies of a Contractor to assess
conformity with Confract requirements and to determine whether
they are adequate and suitable for proper and effective Contract
performance.

Safety Standards. All manufactured Rems and fabricated
assemblies subject to operation under pressure, operation by
connection to an electric source, or operation involving connection
to a manufactured, natural, or LP gas source shall be constructed
and approved in a manner acceptable to the appropriate State
inspector.  Acceplability customarily requires, at a minimum,
identification marking of the appropriate safely standard
organization, where such approvals of listings have been
established for the type of device offered and fumnished, for
example: the American Society of Mechanical Engineers for
pressure vessels; the Underwriters Laboratories and/or National
Electrical Manufacturers’ Association for electrically operated
assemblies; and the American Gas Association for gas-operated
assemblies. In addition, all tems fumished shall meet all applicable
requirements of the Occupational Safety and Health Act and state
and federal requirements relating to clean air and wates poliution.

Americans with Disabilities Act. Contractors should identify any
products that may be used or adapted for use by visually, hearing,
of other physicailly impaired individuals.

Literature. Upon request, the Contractor shall fumnish literature
reasonably related to the product offered, for example, user
manuals, price schedules, catalogs, descriptive byochures, efc.

Yransportation and Delivery. Prices shall include ail charges for
packing, handling, freight, distribution, and inside delivery.



13.

14.
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Transportation of goods shall be FOB Destination to any point
within thirty (30) days after the Customer places an Order, A
Contractor, within five (5) days after receiving a purchase order,
shall notify the Customer of any polential delivery delays. Evidence
of inability or intentional delays shali be cause for Contract
canceliation and Contractor suspension.

installation. Where instafiation is required, Contractor shall be
responsible for placing and installing the product in the required
locations at no additional charge, unless otherwise designated on
the purchase order. Confractor's authorized product and price list
shall clearly and separately identify any additional instalation
charges. All materials used in the installation shali be of good
quality and shall be free of defects that would diminish the
appearance of the product or render it structuraliy or operationally
unsound.  Installation includes the fumishing of any equipment,
Tigging, and materials required 1o install or replace the product in
the proper location. Contractor shall protect the site from damage
and shall repair damages or injury caused during instaflation by
Contractor or ils employees of agents, If any alteration,
dismantling, excavation, efc., is required to achieve installation, the
Contractor shali promptly restore the structure or site to its original
condition. Contractor shall perform instalation work so as to cause
the least inconvenience and interference with Customers and with
proper consideration of others on site.  Upon completion of the
installation, the location and sumounding area of work shafl be left
clsan and in a neat and uncbstrucied condition, with everything in
satisfactory repalr and order.

Risk of Loss. Matters of inspection and acceptance are addressed
in 5. 215,422, F.8. Until acceptance, risk of loss or damage shall
remain with the Contractor. The Contractor shaill be responsible for
filing, processing, and collecting all damage claims. To assist the
Contractor with damage claims, the Customer shalt record any
evidence of visible damage on alf copies of the delivering carrier's
Bifl of Lading; report damages to the carrier and the Contractor; and
provide the Contractor with a copy of the camier's Bill of Lading and
damage inspection report. When a Customer rejects a product,
Contractor shalf remove it from the premises within ten days after
notification or rejection. Upon rejection notification, the risk of joss
of rejected or nenconforming product shall remain with the
Gontractor. Rejected product not removed by the Contractor within
ten days shall be deemed abandoned by the Contractor, and the
Customer shalt have the right to dispose of it as s own property.
Contractor shall reimburse the Customer for costs and expenses
incurred in sloring or effecting removal or disposition of rejected
product.

Transaction Fee. The State of Florida has instituted
MyFloridaMarketPlace, a statewide eProcurement  System
(“System™.  Pursuant to section 287.057(23), Flonda Statutes
(2002), all payments shall be assessed a Transaction Fee of ane
percent (1.0%), which the Contractor shall pay to the State, unless
exeimpt pursuant to 60A-1.032, F.A.C.

For payments within the State accounting system (FLAIR or its
successor), the Transaction Fee shall when possible, be
automaticaily deducted from payments fo the Contractor. If
automatic deduction is not possible, the Contractor shall pay the
Transaction Fee pursuant to Rule B80A-1.0312), F.AC. By
submission of these reports and corresponding payments,
Contractor ceriifies their comrectness. All such reports and
payments shall be subject to audit by the State or its designee,

Cortractor shall receive a credit for any Transaction Fee pak) by
the Contractor for the purchase of any emys) if such ftem(s) are
returned to the Contractor through no fault, act, or omission of the
Contractor. Notwithstanding the foregoing, a Transaction Fee is
non-refundable when an item is rejected or retumed, or declined,
due to the Contractors failure to perform or comply with
specifications of requirements of the agreement.

Failure to comply with these requirements shail constitute grounds
for declaring the Confractor in defaut and recovering
reprocurement costs from the Contractor in addition to al
outstanding fees. CONTRACTORS DELINQUENT IN PAYING
TRANSACTION FEES SHALL BE EXCLUDED FROM
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CONDUCTING FUTURE BUSINESS WITH THE STATE.

Invoicing and Payment. Invoices shall comtain the Contract
number, purchase order number, and the appropriate vendor
identification number. The State may require any other information
from the Contractor that the State deems necessary to verify any
purchase order placed under the Contract. At the State's option,
Contractors may be required to invoice electronically pursuant to
guidelines of the Department of Management Services. Current
guidelines require that Contractor supply efectronic invoices in lieu
of paper-based invoices for those transactions processed through
the system. Electronic invoices shall be submitted to the Customer
through the Ariba Supplier Network (ASN) in one of the following
mechanisms — EDI 810, cXML, or web-based invoice entry within
the ASN.

Payment shalt be made in accordance with sections 215.422 and
287.0585 of the Florida Statutes, which govern time limits for
payment of invoices. invoices that must be returned to a Contractor
due to preparation errors wili resut in a delay in payment.
Contractors may call (850) 413-7269 Monday through Friday to
inquire about the status of paymenis by Stste Agencies. The
Custorner is responsible for all payments under the Contract. A
Customer's failure fo pay, or delay in payment, shall not constitute a
breach of the Contract and shalf nol reiieve the Contractor of its
obligations to the Department or to other Customers.

Taxes. The State does not pay Federal excise or sales taxes on
direct purchases of tangible personal property. The State will not
pay for any personal property taxes levied on the Contractor or for
any taxes levied on employees’ wages. Any exceptions to this
paragraph shall be explicitty noted by the Customer on a purchase
ofder or other special contract condition.

Governmental Restrictions. |f the Contractor befieves that any
governmental restrictions have been imposed that require alteration
of the material, quality, worlonanship or performance of the
products offered under the Contract, the Contractor shall
immediately notify the Custorner in writing, indicating the specific
restriction. The Customer reserves the right and the complete
discretion to accept any such akeration or to cancel the Contract at
no further expense to the Customer.

Lobbying and Integrity. Customers shall ensure compliance with
Section 11.062, F5 and Section 216.347, F5.The Contractor shall
not, in connection with this or any other agreement with the State,
directly or indirectly (1) offer, confer, or agree to confer any
pecuniary benefit on anyone as consideration for any State officer
or empioyee’'s decision, opinion, recommendation, vote, other
exercise of discretion, or viclation of a known legal duty, or (2) offer,
give, of agree to give to anyone any gratuity for the benefit of, or at
the direction or request of, any State officer or employee, For
purpases of clause (2), “gratuity” means any payment of more than
rominal monetary vaite in the form of cash, travel, entertainment,
gifts, meals, lodging, loans, subscriptions, advances, deposits of
money, services, employment, or contracts of any kind. Upon
request of the Customers inspector General, or other authorized
State official, the Contractor shall provide any type of information
the Inspector General deems relevant to the Contractor's integrity
or responsibility. Such information may inciude, but shall not be
limited to, the Contractor's business or financial records,
documents, or files of any type or form that refer to or relate to the
Contract. The Contractor shall refain such records for the longer of
(1) three years after the expiration of the Contract or (2) the period
required by the General Records Schedules maintained by the
Florida Department of State {available at.
http://diis.dos.state.fl.us/bann/genschedules/gensched. htm). The
Contractor agrees o reimburse the State for the reasonable costs
of investigation incurred by the Inspector General or other
authorized State official for investigations of the Contractor's
compliance with the terms of this or any cther agreement between
the Contractor and the State which results in the suspension of
debarment of the Contractor. Such costs shall inciude, but shall not
be limited to; salaries of investigators, including overtime; travel and
lodging expenses; and expert witness and documentary fees. The
Contractor shall not be responsible for any costs of investigations
that do not result in the Contractor's suspension or debarment.
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Indemnification. The Contractor shail be fully liable for the actions
of its agents, employees, partners, or subcontractors and shall fully
indemnify, defend, an¢ hold harmiess the State and Customers,
and their officers, agents, and employees, from suits, actions,
damages, and costs of every name and description, including
attomeys' fees, arising from or reiating fo personal injury and
damage to real or personal tangible property alleged to be caused
in whole or in part by Contractor, its agents, employees, partners,
of subcontractors, provided, however, that the Contractor shall not
indemnify for that portion of any loss or damages proximately
caused by the negligent act or omission of the State of a Customer.

Further, the Contractor shall fully indemnify, defend, and hoid
hamaless the State and Customers from any suits, actions,
damages, and costs of every name and description, including
attomeys’ fees, arising from or refating fo violation or infringernent
of a trademark, copyright, patent, trade secret or intellectual
property right, provided, however, that the foregoing cbiigation shalt
not apply to a Customer's misuse or modification of Contractor's
products or a Customer's operation or use of Contractor's products
in a manner not contemplated by the Confract or the purchase
order. If any product is the subiect of an infringement suit, or in the
Contractor's opinion is likely to become the subject of such a suit,
the Contractor may at its sole expense procure for the Customer
the right to continue using the product or to modify it to become
nonHinfringing. I the Condractor is not reasonably able to medify or
otherwise secure the Customer the right to continue using the
product, the Contractor shall remove the product and refund the
Customer the amounts paid in excess of a reasonable rental for
past use, The customer shafl not be liable for any royalties.

The Contractor’s obligations under the preceding two paragraphs
with respect to any legal action are contingent upon the State or
Customer giving the Contractor (1) written notice of any action or
threatened action, (2) the opportunity to take over and seftle or
defend any such action at Contractors sole expense, and {3}
assistance in defending the action at Contractor's scle expense.
The Contractor shall not be liable for any cost, expense, or
compromise incurred or made by the State or Customer in any legal
action without the Contractor's prior written corsent, which shall not
he unhreasonably withheid.

Limitation of Liability. For all claims against the Contractor under
any individual purchase order, and regardiess of the basis on which
the claim is made, the Contractor's liability under a purchase order
for direct damages shall be limited to the greater of $100,000, the
dolfar amount of the purchase order, or two times the charges
rendered by the Contractor under the purchase order. This
limitation shali not apply to claims arising under the indemnily
paragraph contain in this agreement.

Unless otherwise specifically enumerated in the Contract o in the
purchase order, no party shall be liable to another for special,
indirect, punitive, or consequential damages, including lost data or
records {unless the purchase order requires the Contractor {o back-
up data or records), even if the party has been advised that such
damages are possible. No party shall be liable for lost profits, lost
revenue, or lost institutional operating savings. The State and
Customer may, in addition o other remedies avallabie to them at
law or equity and upon nolice to the Contraclor, retain such monies
from amounts due Contractor as may be necessary to safisfy any
claim for damages, penalties, costs and the like asserted by or
against them. The State may set off any liability or other obfigation
of the Contractor or its affifiates to the State against any payments
due the Contractor under any contract with the State.

Suspension of Work. The Customer may in its sole discretion
suspend any or all activities under the Coniract, at any time, when
in the best interests of the State 1o do so. The Customer shall
provide the Contractor written notice outlining the particulars of
suspension. Examples of the reason for suspension include, but
are not limited to, budgetary constraints, declaration of emergency,
or other such circumstances. After receiving a suspension notice,
the Contractor shail comply with the notice and shall not accept any
purchase orders. Within ninety days, or any longer period agreed
to by the Contractor, the Customer shall either (1) issue a notice
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authorizing resumption of work, at which time activity shall resume,
or {2) terminate the Contract. Suspension of work shall not entitle
the Contraclor to any additional compensation.

Termination for Convenience. The Customer, by written notice to
the Contractor, may terminate the Contract in whole or in part when
the Customer determines in s sole discretion that it is in the State's
interest lo do so. The Contractor shall not furnish any product after
it receives the notice of termination, except as necessary to
complete the continued portion of the Contract, if any. The
Contractor shall not be entitied to recover any cancellation charges
of lost profits.

Termination for Cause. The Customer may terminate the
Contract if the Contractor fails to (1) deliver the product within the
time specified in the Contract or any extension, (2) maintain
adequate progress, thus endangering performance of the Contract,
{3) honor any term of the Contract, or (4) abide by any statutory,
regulatory, or licensing requirement. Ruie 60A-1.006(3), FA.C,
governs the procedure and consequences of default, The
Contractor shalt continue work on any work not terminated. Except
for defaults of subcontractors at any tier, the Contractor shall not be
liable for anhy excess costs if the failure to perform the Contract
arises from events completely beyond the control, and without the
fault or negligence, of the Contractor. If the failure to perform is
caused by the default of a subcontracior at any tier, and if the
cause of the default is completely beyond the control of both the
Contractor and the subcontractor, and without the fault or
negligence of either, the Coniractor shali not be liable for any
excess costs for failure to perform, unless the subcontracted
products were oblainable from other sources in sufficient time for
the Contractor to meet the required delivery schedule. {f, after
termination, it is determined that the Contractor was not in defauft,
or that the default was excusable, the rights and obligations of the
parties shall be the same as if the termination had been issued for
the convenience of the Customer. The rights and remedies of the
Customer in this clause are in addition to any other rights and
remedies provided by law or under the Contract.

Force Majeure, Notice of Delay, and No Damages for Deiay.
The Contractor shall not be responsible for delay resufting from its
failure to perform if neither the fault nor the negligence of the
Contractor or its employees or agents contributed to the delay and
the delay is due directly to acts of God, wars, acts of public
enemies, strikes, fires, floods, or other similar cause wholly beyond
the Contractor's control, or for any of the foregoing that affect
subcontractors or suppliers if no altemate source of supply is
available to the Contractor. In case of any delay the Contractor
believes is excusable, the Contractor shall notify the Customer in
writing of the delay or potential delay and describe the cause of the
defay either (1) within ten {10) days after the cause that creates or
will create the delay first arose, if the Contractor could reasonably
foresee that a delay could occur as a result, or (2) if delay is not
reasonably foreseeable, within five (5) days after the date the
Contractor first had reason 1o believe that a delay could result,
THE FOREGOING SHALL CONSTITUTE THE CONTRACTOR’S
SOLE REMEDY OR EXCUSE WITH RESPECT TO DELAY.
Providing notice in strict accordance with this paragraph is a
condition precedent te such remedy. No claim for damages, other
than for an exension of time, shall be asserted against the
Customer. The Contractor shall hot be entitfed to an increase in the
Contract price or payment of any kind from the Customer for direct,
indirect, consequential, impact or other costs, expenses or
damages, including but not limited o costs of acceleration or
inefficiency, arising because of defay, disruption, interference, or
hindrance from any cause whatsoever, if performance is
suspended or delayed, in whole or in part, due to any of the causes
described in this paragraph, after the causes have ceased to exist
the Contractor shali perform at no increased cost, unless the
Customer determines, in s sole discretion, thal the delay will
significantly impair the value of the Contract to the State or to
Customers, in which case the Customer may (f) accept aliocated
performance or deliveries from the Contractor, provided that the
Contractor grants preferentiai treatment te Customers with respect
to products subjecled to allocation, or (2) purchase from other
sources (without recourse to and by the Contractor for the related
costs and expenses) to replace alt of part of the products that are
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the subject of the delay, which purchases may be deducted from
the Contract quantity, or (3} terminate the Contract in whole or in
patt.

Scope Changes. The Customer may unilaterally require, by
written order, changes altering, adding te, or deducting from the
Contract specifications, pravided that such changes are within the
general scope of the Contract. The Customer may make an
equitable adjustment In the Contract price or delivery date if the
change affects the cost or time of perfoimance. Such equitable
adjustments require the written consent of the Contractor, which
shall not be umreasonably withheld. W unuswal  quantity
requirements arise, the Customer may solicit separate bids to
satisfy them.

Renewal. Upon mutual agreement, the Customer and the
Coniractor may renew the Contract, in whole or in part, for a period
that may not exceed 3 years or the term of the contract, whichever
period is longer. Any renewal shall specify the renewal price, as set
forth in the solicitation response. The renewal must be in writing
and signed by both parties, and is contingent upon satisfactory
performance evaluations and subject to availability of funds.

Advertising.  Subject to Chapler 119, Florida Statutes, the
Contractor shall not publicly disseminate any information
concerning the Contract without prior written approval from the
Customer, including, but rot limited to mentioning the Contract in a
press release or other promotional material, identifying the
Customer or the State as a reference, of otherwise linking the
Contractor's name and either a description of the Contract or the
name of the State or the Customer in any material published, either
in print or electronically, to any entity that is not a panty to Contract,
except potential or actual authorized distributors, dealers, resellers,
or service representative.

Assignment. The Contractor shall not sell, assign or transfer any of
its rights, duties or obligations under the Contract, or under any
purchase order issued pursuant to the Contract, without the prior
written consent of the Customer; provided, the Contractor assigns
to the State any and all claims it has with respect to the Contract
under the antitrust laws of the United States and the State. In the
event of any assighment, the Contractor remains secondarily liable
for performance of the contract, unless the Customer expressly
waives such secondary liability. The Customer may assign the
Contract with prior written notice to Contractor of its intent to do so.

Dispute Resofutiorn. Any dispute conceming performance of the
Contract shall be decided by the Customer’s designated cortract
manager, who shall reduce the decision {o writing and serve a copy
on the Contractor. The decision shall be final and conclusive
unless within ten (10) days from the date of receipt, the Contractor
files with the Customer a petition for administrative hearing. The
Contractor Employees, Subcontractors, and Other Agents. The
Customer and the State shail take all actions necessary to ensure
that Contractor's employees, subcontractors and other agents are
not employees of the State of Florida,  Such actions include, but are
not limited to, epsuring that Contractor's employees,
subcortractors, and other agents receive benefits and necessary
insurance (health, workers' ions, and unemployment)
from an employer other than the State of Florida.

Insurance Requirements. During the Contract term, the
Contractor at its sole expense shall provide commercial insurance
of such a type and with such terms and fimits as may be reasonably
associated with the Contract.  Providing and maintaining adequate
insurance coverage ks a material obligation of the Condractor. Upon
request, the Contracior shall provide cevtificate of insurance. The
limits of coverage under each policy maintained by the Contractor
shall not be interpreted as limiting the Contractor's liability and
obligations under the Contract. All insurance policies shall be
through insurers authorized or eligible to write policies in Florida.

Warranty of Authority. Each person signing the Contract warrants
that he or she is duly authorized to do so and to bind the respective
party to the Contract.

Warranty of Ability to Perform. The Contractor warrants that, to
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Customet’'s decision on the petition shall be final, subject to the
Contracto's right to review pursuant to Chapter 120 of the Florida
Statutes. Exhaustion of administrative remedies is an absolute
condition precedent to the Contracior’s ability to pursue any other
form of dispute resolution; provided, however, that the parties may
employ the altemative dispule resolution procedures outlined in
Chapter 120.

Without limiting the foregoing, the exclusive venue of any legal or
equitable action that arises out of or refates to the Contract shall be
the appropriate state court in Leon County, Florida; in any such
action, Florida law shali apply, The patties waive any right to jury
trial.

Employees, Subcontractors, and Agents. All  Contractor
employees, subcontractors, or agents performing work under the
Contract shall be properly trained technicians who meet or exceed
any specified training gualifications. Upon request, Contractor shall
furnish a copy of technical cerdification or other proof of
qualification. All employees, subcontractors, or agents performing
work under the Contract must comply with all secwilty and
administrative requirements of the Customer. The State may
conduct, and the Contractor shall cooperate in, a security
background check or otherwise assess any employee,
subcontractor, or agent fumnished by the Contractor. The State may
refuse access fo, or require replacement of, any personnet for
cause, including, but not limited to, technical or training
qualifications, quality of work, change in security status, or non-
compliance with a Customer's security or other requirements. Such
approval shall not relieve the Contractor of its obligation to perform
all work in compliance with the Contract. The State may reject and
bar from any fachity for cause any of the Contractor's employees,
subcontractors, or agents.

Security and Confidentiality. The Contractor shali comply fully
with all security procedures of the Stale and Customer in
performance of the Contract. The Contractor shalf not divuige to
third parties any confidential information obtained by the Contractor
or its agents, distributors, resellers, subcontractors, officers eor
employees in the course of performing Contract work, including, but
not limited to, security procedures, business operations information,
or cominercial proprietary information in the possession of the State
of Customer. The Contractor shalt not be reguired 1o keep
confidential information or material that is publicly available through
no fault of the Contractor, material that the Contractor developed
independently without refying on the Siate's or Customer's
confidential inforration, of matetial that is othetwise obtainable
under State law as a public record. To insure confidentiality, the
Contractor shall take appropriate steps as to its personhnel, agents,
and subcontractors. The warranties of this paragraph shall survive
the Gontract.

the best of its knowledge, there is no pending or threatened action,
proceeding, of investigation, or any other legal or financial
condition, that would in any way prohibit, restrain, or diminish the
Confractor’s abilty to satisfy #ts Contract obligations. The
Contractor warrants that neither it nor any affiliate is cumently on
the convicted vendor list maintained pursuant o section 287.133 of
the Fiorida Statutes, or on any similar list maintained by any other
state of the federal government. The Cenltractor shall immediately
notify the Customer in writing if its ability to perform is compromised
in any manner during the term of the Contract.

Notices. All notices required under the Contract shall be delivered
py cerfified maii, return receipt requested, by repitable air courier
service, or by personal delivery to the agency designee identified in
the original solicitation, or as otherwise identified by the Customer.
Notices to the Contractor shall be delivered to the person who signs
the Gontract. Either designafed recipient may notify the other, in
writing, if someone else is designated to receive notice.

Leases and Instaliment Purchases. Prior approval of the Chief
Financial Officer (as defined in Section 17.001, F.S.) is required for
State agencies to enter into of to extend any lease or instafiment-
purchase agreement in excess of the Category Two amount
established by section 287.017 of the Florida Statutes.
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Prison Rehabilitative industries and Diversified Enterprises,
inc. (PRIDE). Section 946.515(2), F.3. requires the following
statement to be included in the solicitation: "R is expressly
understood and agreed that any articles which are the subject of, or
required to camy out, the Contract shall be purchased from the
corporation identified under Chapler 846 of the Florida Statutes
(PRIDE) in the same manner and under the same procedures set
forth in section 946.515(2) and (4) of the Florida Statutes; and for
purposes of the Conlract the person, firm, or oiher business entity
carrying out the provisions of the Contract shall be deemed 1o be
substituted for the agency insofar as dealings with such corporation
are concerned.” Additioha! information about PRIDE and the
products it offers is avaifable at hitp:/Avww pridefl.com.

Products Available from the Blind or Other Handicapped.
Seclion 413.036(3), F.S. requires the following statement to be
included in the solicitation: "t is expressly understood and agreed
that any articles that are the subject of, or required to carry out, this
contract shall be purchased from a nonpraft agency for the Blind or
for the Severely

Handicapped that is qualified pursuant to Chapter 413, Florida Statutes, in
the same manner and under the same procedures set forth in section
413.036(1) and (2}, Florida Statutes; and for purposes of this contract the
person, firm, or other business entity carrying out the provisions of this
contract shall be deemed to be substituted for the State agency insofar as
dealings with such qualified nonprofit agency are concerned.” Additional
information about the designated nonprofit agency and the products it
offers is available at hitp:/Avnww.respectoffiorida.org,
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Modification of Terms. The Contract contains ali the terms and
conditions agreed upon by the parties, which terms and condilions
shall govern all transactions between the Customer and the
Contractor. The Confract may only be modified or amended upon
mutual written agreement of the Customer and the Contractor. No
ofal agreements or representations shall be valid of binding upon
the Customer or the Contractor. No alteration or modification of the
Contract terms, including substitution of product, shall be valid or
binding against the Customer. The Contractor may not unilateraily
modify the terms of the Contract by affiiing additional terms to
product upon delivery (e.g., attachment or inclusion of standard
preprinted forms, product fiterature, “shrink wrap® terms
accompanying or affixed to a product, whether written or electronic}
or by incorporating such terms onto the Contractor's order or fiscal
forms or other documents forwarded by the Contractor for payment.
The Cusfomers acceptance of product or processing of
documentation on forms furnished by the Contractor for approval or
payment shall not constitile acceptance of the proposed
modification to terms and conditions.

Cooperative Purchasing. Pursuant to their own governing laws,
and subject to the agreement of the Contractor, other entities may
be permitted to make purchases at the terms and conditions
contained herein. Non-Customer purchases are independent of the
agreement between Customer and Contractor, and Customer shall
not be a party to any transaction between the Contractor and any
other purchaser.

State agencies wishing to make purchases from this agreement are
required to follow the provisions of s. 287.042(16)(a), F.S. This
statute requires the Department of Management Services to
determine that the requestor's use of the contract is cost-effective
and in the best interest of the State.

Waiver. The delay or failure by the Cuslomer to exercise of
enforce any of its rights under this Contract shall not constitute or
be deemed a waiver of the Cusiomer's right thereafter to enforce
those rights, nor shall any single or partial exercise of any such
right preciude any other or further exercise thereof or the exercise
of any other right.

Annuai Appropriations. The State's performance and obligation
to pay under this contract are contingent uwpon an annual
appropriation by the Legislature.

Execttion in Counterparts. The Contract may be executed in
counterparts, each of which shall be an original and all of which
shall constitute but one and the same instrument.

Severability. If a court deems any provision of the Contract void or
unenforceable, that provision shall be enforced only to the extent
that it is not in violation of law or is not otherwise unenforceable and
all other provisions shafl remain in full force and effect.

Special Conditions. Pursuant to 60A-1.002(7), F.A.C., a Customer
may attach additional contractual and technical terms and
conditions. These "special conditions” shall take precedence over
this form PUR 1000 unless the conflicting term in this form is
stalutorily required, in which case the term contained in the form
shail take precedence.

*THIS CONDITION DOES NOT APPLY TO THIS AGENCY.



BID NUMBER: RFP/DF-04/05-99 OPENING DATE: JUNE 30, 2005 @ 2:00 P.M.
ATTACHMENT B

STATE OF FLORIDA

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
CONFLICT OF INTEREST STATEMENT

1, Douglas St. Cemy, Chairman , as authorized

representative of _the Lee County Board of County Commissioners

certify that no member of this firm nor any person having interest in this
firm has been awarded a contract by the Department of Agriculture and
Consumer Services on a non-competitive basis to:
(1) develop this invitation to Bid (ITB) or Request for Proposal (RFP);
(2) perform a feasibility study concerning the scope of work contained in this ITB/RFP;

(3) develop a program similar to what is contained in this ITB/RFP.

Authorized Representative

Date

Proposal Number

RFP/DF-04/05-99
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ATTACHMENT D
2005 EMERGENCY HURRICANE SUPPLEMENTAL
URBAN AND COMMUNITY FORESTRY GRANT PROPOSAL FORM

GENERAL INSTRUCTIONS: Please complete all items pertaining to the Category Grant for which you
are applying. The proposal packet must not exceed forty (40) one sided pages, including attachments. All
attachments must be 8 1/2" X 11", except any attached sketches, plans and maps which must be no larger
than 2' X 3' and folded into 8 1/2" X 11". Six (6) copies (one copy with original signatures and (5) five
copies) of the proposal packet including the proposal form, the project description and all
attachments must be received no later than 2:00 p.m., June 30, 2005 at:

Department of Agricuiture and Consumer Services
Purchasing Office - U&CF - 2005 HURRICANE SUPPLEMENTAL PROPOSAL
Mayo Building - Room SB-8
Tallahassee, FL 32399-0800
Telephone (850) 488-7552
If you have any questions, please see ATTACHMENT J, "Division of Forestry District/Center Contacts”
PROPOSER INFORMATION (Please Print or Type)
Project Title: Deep Lagoon Preserve
Proposer Name: L.ee County Board of County Commissioners

Name and Title of Contact Person. John Yarbrough, Department of Parks and Recreation, Director

Address: 3410 Palm Beach Bivd., Fort Myers, FL
Zip: 33916 Phone:(239-461-7411)

Is your organization a Nonprofit corporation pursuant to Chapter 617, Florida Statutes?
Yes No X

FEID Number 59-6000702

Has Implementation of the Practice Already Begun? Yes

if So, Date Project was Initiated 8/16/04

As the duly authorized representative of the Proposer named above, | hereby certify that all parts of the
proposal and required grant information have been read and understood and that all information submitted
herein is true and correct.

Authorized Executive Officer: Douglas St. Cemy

Title: Chairman, Lee County Board of County Commissioners

Signature: Date:




