
‘re Florida Department of Agriculture and Consumer Services, Division Forestry under the Urban andCommunity 
r’orestry Grant Program for 2005 Emergency Hurricane Supplemental funds for exotic vegetation controls at the 
Deep Lagoon Preserve, and authorize the Director of the Department of Parks and Recreation to execute a 
Maintenance Memorandum of Agreement with the Florida Department of Agriculture and Consumer Services, 
Division Forestry upon award of the grant. Authorize Chairman to sign application forms and certifications for 
grant submission. 

2. WHAT ACTION ACCOMPLISHES: The Florida Department of Agriculture and Consumer Services, 
Division Forestry requires that a RESOLUTION be adopted indicating the Board of County Commissioner’s 
support of the grant application and willingness to enter into a Maintenance Memorandum of Agreement upon 
grant award. 

3. MANAGEMENT RECOMMENDATION: Board adopts RESOLUTION, authorize Parks and Recreation 
Director to execute Maintenance Memorandum of Agreement, and authorize Chairman to sign application forms. 

4. Departmental Category: ) 5. Meeting Date:(J&&&a m 5 
6. Agenda: ) 7. Requirement/Purpose: (specifv) 1 8. Request Initiated: 

E X 

Statute 
Ordinance 
Admin. Code 
Other 

Commissioner 
Department Parks & Recreation 
Division 

By: John Yarbrougb 
v l-L&/Q-J u I 0 

The Deep Lagoon Preserve is a county owned and maintained facility purchased with Conservation 20/20 funds. 
Infestations of exotic vegetation, primarily Australian Pines have been exacerbated by the hurricane force winds 
Lee County received in 2004. T Florida Department of Agriculture and Consumer Services, Division Forestry 
has over $13,000,000 available m Emergency Hurricane Supplemental grant funds for local communities who 
received a substantial loss of forestry and/or an increase in exotics during the hurricanes and tropical storms of 
2004. Lee County has the opportunity to apply for up to $175,000 to share in the cost of two treatments for the 
removal of exotics at the Deep Lagoon Preserve. A 25% match is required and matching funds will come from 
Conservation 2020 funds that have been specifically set aside for the maintenance and management of preserves 
purchased with 2020 funds. 

10. Review for Scheduling: 
ent Purchasing Human - COUlltV COUllty _..^. 

-. I 
11. Commission Action: 

-Approved 
-Deferred 

I 

-Denied 
-Other 

Ma”ager/r.w. 
Director 
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Patricia Geren - BS#20050931 - Walkon 

From: John Yarbrough 
To: Geren. Patricia 
Date: 6/21/05 I:04 PM 
Subject: BS#20050931 - Walkon 
cc: Hammond, William; Mitar, Cindy; Winton, Pete 

Hi Kathy, in order to meet the grant deadline date of July 15, 2005 we are requesting that this blue sheet be 
walked on the June 28, 2005 BOCC meeting. This blue sheet involves a grant application to the Florida 
Department of Agriculture & Consumer Services, Division of Foresby under the Urban and Community Forestry 
Grant Program for 2005 Emergency Hurricane Supplemental funds for exotic vegetation control at Deep Lagoon 
Preserve. There is a Resolution supporting this grant submission as well Thanks Jy 
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RESOLUTION 

A RESOLUTION BY THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS, 
LEE COUNTY, FLORIDA SUPPORTING THE REQUEST FOR FINANCIAL 
ASSISTANCE THROUGH THE 2005 EMERGENCY HURRICANE SUPPLEMENTAL 
URBAN AND COMMUNITY FORESTRY GRANT AND APPROVAL TO EXECUTE A 
MAINTENANCE MEMORANDUM OF AGREEMENT WITH THE FLORIDA 
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, DIVISION OF 
FORESTRY UPON GRANT AWARD FOR THE EXOTIC VEGETATION CONTROL AT 
THE DEEP LAGOON PRESERVE. 

WHEREAS, infestations of exotics at the Deep Lagoon Preserve have been 
exacerbated by the hurricane and tropical winds from the 2004 hurricanes; and 

WHEREAS, the Lee County Department of Parks and Recreation desires to apply for 
an Urban and Community Forestry Grant under the 2005 Emergency Hurricane 
Supplemental program which will provide matching funds to for up to two treatments to 
remove exotics from infested areas; and 

WHEREAS, the Lee County Board of County Commissioners agrees to enter into a 
maintenance memorandum of agreements with the Florida Department of Agriculture 
and Consumer Services, Division of Forestry upon grant award. 

NOW, THEREFORE, BE IT RESOLVED by the Lee County Board of County 
Commissioners, Lee County, Florida; 

The Lee County Board of County Commissioners hereby authorizes Director for the 
Department of Parks and Recreation to submit a grant application for financial 
assistance under the Urban and Community Forestry 2005 Emergency Hurricane 
Supplemental program and enter into a maintenance memorandum of agreement Lee 
County, Florida and the Florida Department of Agriculture and Consumer Services upon 
grant award. 

INTRODUCED, PASSED AND ADOPTED THIS THE _ DAY OF JUNE, 2005 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: 
Douglas St. Cerny, Chairman 
Lee County Board of County 
Commissioners 

BY: 
Deputy Clerk 

APPROVED AS TO FORM: 

County Attorney 
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Submit Bids to: 
Florida Department of Agriculture and Consumer Services 
407 South Calhoun Street - Mayo Building, Room SB-8 
Tallahassee, FL 32399-0800 

Telephone: (850) 487-3727 
Page 1 of _ Pages 1 BIDS NO. RFP/DF-O4/05-99 

WILL BE OPENED June 30.2005 @ 2:00 P.M. 
and may not be withdrawn within 90 days after such date and time 

NOTICE OF INTENDED AWARD POSTING WILL BE ON OR ABOUT 
AGENCY MAILING DATE: 
May 2,2005 
BID TITLE: 2005 EMERGENCY HURRICANE SUPPLEMENTAL 
URBAN AND COMMUNITY FORESTRY GRANT PROGRAM 

VENDOR NAME 
Lee County Board of County Commissioners 
VENDOR MAILING ADDRESS 
P. 0. Box 398 
CITY _ STATE - ZIP 
Fort Myers, FL 33902-0398 
TELEPHONE: ( 239 ) 335-2221 

AUTHORIZED SIGNATURE (MANUAL) 

AUTHORIZED SIGNATURE (TYPED) TITLE 

Douglas St. Cemy, Chairman 
I certify that this Prvl is made without ptiw underrtanding. agreement, M connection nith any mrpwaticn firm, or person submitting a propmal 
for the Same materials, supplies w equipment. and is in all respects fair and WithoUt callusion OT fraud. I agree to abide by aft conditions of this 
Proposal and certify that I am author&d to sign this Pmpwal for the Proposw and that the Proposer is in compliance wtth all requirements of the 
Request fw Prqwsal including but not limited to, certificaban requirements. In submitting a Proposal to an agency for the State of Florida, the 
Propceer offers and agrees that if the Propmal is accepted, the Proposer will convey, sell, assign w transfer to the State of Flwida all rights, title and 
interest in and to all causes of action it may now or hewafter acquire under the Anti-trust laws of the United States and the State of Florida for price 
fning relating to the particular commodities w sew&s purchased or acquired by the State of Ftwk+a At the State’s discretion. such ass@nment shall 
be made and become effective at the time the purchasing agency tenders final payment to the Proposer. 

GENERAL INSTRUCTIONS TO RESPONDENTS 

1. DefinRions. The definitions found in s. MIA-1.001, F.A.C shall 
ii;;& this agreement. The fdting addii twms are also 

means of clicking the ‘“Submit Response” button (or other similar 
symbol or process) attach& to or logtca,ty associated with the 
response created by the respondent within MyFlortdaMarketPlace. 

(a) “Buyer means the entii that has released the soltcttation. The respw&nt agrees that the action of ekctronically submitting 
(b) “Procurement Of%=& means the Bye& contracting its respcme comr~utes: 

personnel. as Ldenthd in the Introductory Matertars. b an efectronic sk~nature on the rffponse, generally, 
(c) “RespwdenY’ means the entity that submfts materials to the b an electronic signature on any farm or section speciflcaliy 

Buys in accordance with these Instructiins. calling for a signature, and 
(d) “Response” mans the material wbmtted by the respondent 0 an affmnative agreement to any statement contained in the 

in ansviedng the sofiiitation. sotiiiiation that requires a definite confirmation or 
(e) “Timeline” means the fist of critttl dates and &as included acknowledgement. 

in the Introductory Mater*. 
4. Terms and Condtttcms. 

2. 
All responses are subject to the terms of 

Genera1 In*Nctiis. Patenkal respondffts to the s93kwlln are the foltaring secticw of thii soliciti. which. in case of contliit. 
encouraged to carefully review all the materienats contair!sd herein shall bwe the wder of precedwx fisted: 
and prepare respmees accordingly. * Technical Specifcatiws, 

0 Special conditions. 
‘3. Electronic Submission of Responses. Respondents are b ImMns to Respondents (PIJR X01). 

required to submla resp63mes electrwdcally For this purpose, al, 0 GerWr’al CondKi (PUR ICKI), and 
references herein to signatures, signing requirements, OT ctber ir lntmductq Materials. 
required acknavledgments hereby include electronic signature by 



‘5. 

9. 

7. 

8. 

9. 

The Buyer objects to and shall not consider any eddititet terms o( 
cOndi~s submined by a respondent, inciudtng any appearing in 
documents attached es part of a respowent’s response In 
submitting its response, a respondent egreee that any additional 
terms OT onKlulons, whether submitted intentiormlly or 
iMdWtentty, sheH have no force or effect Failure to compiy wkh 
terms and co&ii. includii those spzcifyii inform&ii that 
mud be submkted with a reeponee, shall be grounds fw rejecting a 
response. 

Q”rStlls. Respocdents till address all questions regardii thie 
edicilatii to the Prwement omer. auestlcns mud be 
submitted via the Q8A Board within MyFloridaMerketPlace and 
must be RECEIVED NO LATER THAN the time and date retIeded 
on the Timeline. Questkms shall be answered in eaxrdence tith 
the Timetine. All queetkms submitted shelf be puMished and 
a-red in a menwr thet all respadents wtll be abk to vtew. 
Respondents shell no4 contact any other employee of the Buyer M  
the State for infommtton wtth respect to this so(icitatii. Each 
respondent is responsibk for monitoring the MyFloridaMarketPlace 
site for new a changing information. The Buyer shall not be bound 
by any verbal infwmetion or by any witten infwmatiw that is not 
contained within the soticitetion documents or formally nticed and 
issued by the Suyeh co&acting pereonnel. Ouesti~s to the 
Procurement Offcer or to any Buyer personnel shall ru4 umstiiute 
fonal protest of the SpeMcattone w of the soliclation, a process 
addressed in paregreph 19 of these Instructts. 

ConfWt of Interest. This eolicketkm is subject to chapter It2 of 
the Flwida StaMes. Respondents shall disclose with their 
response the name of any officer. director, em+ or dher agent 
who is also en emptayee of the State Respondents shall also 
discioee the name of any State employee who awns. directly M  
indirectly, an interest of f&e percent (5%) w more in the respondent 
or Its affiueks 

Convicted Vendwe. A  pawn or affiliate placed on the convtoted 
vendor list follmving a conviction for a public entii crime is 
prohibit& from doing any of the fdtaving fw a pert& of 36 months 
from the date of being placed on We cuwtcted vendOr list: 
b submitting a bkl on a contract to proMe any go&e or servicee 

to a pwii erltny; 
0 submitting a bid on a mntrect with a p&tic entii for the 

conetructtt or repair of a pub4ic building c+ pub&c work; 
I submitting bide on leases of re4 prop&y to a plblic &ii; 
b being ewardec or performing work es a cantactor. supplier, 

subcontractor. or consultant under a contract wtth any public 
entity; and 

b transecting bwineee vvith any p&k entky in excess of the 
Cetegory Two threshold amou”t (S25,wO) provided in s&ii 
287.017 of the Floricta Statties 

Discriminatory Vendors. An e&II OT affiltete @aced on the 
disuiminetoly vendor list purswnt to section 287.134 of the Florida 
statutee may not- 
0 submit a bid on a cOntract to provide any goode or setices to 

a plMk entIny; 
b submii a bid on a cmtrad wtth a pub& enttt for the 

conslrudion or repeir of a public boitdttg or p&tic vwk; 
0 S”bmii btds on leeses of reet propwty to a p&ii &ii 
0 be awarded of perfom vmrk es a ContradoT. supplier, sub- 

ccntredor. or ~neultad under a contract Wh any public 
entiny; or 

0 transact business with any pub#c entity 

Respondent’s Representation and Autbcrlzatlcn. In submtting 
a response, each respondent ur&retands. represe”te. and 
acknowkdges the fdlowing (If the respondent cannot so certiiry to 
any of follcwing. the respotxtent shall submit with its response a 
vflltterl expianatiin Of why it cannd do so). 
0 The respondent is not cunent~ under suspension or 

debarment by the Stete M  any other go”emme”tet aWortt,. IO. 
0 To the beet of the kcowiedge of the person stgning the 

response. the respondent. as affllles. substiarks. directors. 
offws, and enlplovees are not currentty under investii~ 
by any govemme&l autlM+y and have not in the last ten (IO) 
yean been convtcted or found liable for any act prohibited by 

law in any jurisdiction. ir&ving rawpiracy or collusion with 
respect to bidding on any prb,io co”trect 
To the beet of the Wedge of the persoc signing the 
response, the respaxfent has M) delinquent obligations to the 
State, including a claim by the State for liquidated damegee 
under any other contract. 
The submission is made in gwd faith and not pursuant to any 
agreement or discussion with, or inducement from, any fim, OT 
perecm to submit a complementary of other noncomp-etiie 
response. 
The prices and amaunts have hew, arrtved et independently 
and WitM wnsllltatll, ccTmnwnication. or agreement v&h 
any &her respondent or potential respondent; neither the 
prices nor amounts, actual OT apptoxtmate, have been 
disclosed to any respondent or potential reepcndent, and they 
will not be dieclosed before the soliittation opening. 
The respondent has f&y informed the Buyer in writing of all 
ccrtvlcflns of the firm. its affilietee (as defined in section 
287.133(1)(a) of the Fltia Statutes), and all directors, 
offcers. and employees of the firm and ite affiliates for 
violation of state or f&era antitrust tews with respect to e 
E: cmtrad for videtion of any state or federal law invotving 

bm=w cdlwion. carspiracy or 
mier&presentetton wtth reepect to a pubtii contract. 

meterid 
This 

includes disclosure of the names of current employees who 
were cmvkted of contract crimes while in the employ of 
another company. 
Neither the respondent nor any persw associated with it in the 
capecity of owner, partner. director. oftioer, prinoipel. 
investigator. project dir&or. manager, auditor. or position 
involving the edminidrattt of federal funds: 
2-z Has eithln the preceding three years been convicted of or 

had a civil iuo@nent rendwed against them or is 

x 

presently indicted for OT othewke ~crtmirralty or civilly 
charged fof: cammission of fraud or a criminal offense in 
connection with obtaining. attempting to obtain, or 
performing a federal, state, or local government 
tnneaction or public contract; violation of federal or siete 
antitrust statutes; or commission of embezzlement, thefl. 
forgery. bribery, feleiRcstion a destruction of records, 
making fake statements. or receiving stoten property; or 
Has wttbin a three-year p&cd preceding this certifcation 
had one or r”we federal. state. or local government 
mntads temnnated for cau5e w *fallit 

The product offered by the respondent till conform to the 
specifcations without exception. 
The respondent has reed and understands the Contract te”ne 
and conditions, and the submiesion is made in conformeKe 
with those temxe and conditions 
II an award ie made to the respondent, lhe respondent agrees 
that k intends to be kgelty bound to the Contract that is 
formed with the State. 
The respondent has made a diligent inquiry of its employees 
and agents responsible for preparing. approving, or submitting 
the response, end has beM ed”ieed by eech of them that he 
M  she has not perticipeted in any wmmunioatlon, 
cnnsunetion. diicuseion. agreement. cdlusion. act or other 
co&uct inconsistent wtth any of the statements and 
represent&W made in the response 
The respwdent shall indemnii, defend, end hold harmless 
the Buyer and its employeea against any cost, damage, of 
expsnse which may be incurred or be caused by any error in 
the respondent’s preparation of its bid. 
All inform&m provided by, and representations made by, the 
reemt are matedal and impwtant and win be relii “poll 
by the Buyer in evading the Contra& Any misstatement 
shai, be treated as freudulent co”oeelme”t from the Buyer of 
the true feds reteting to submissnn of the bid. A  
mkwpfeeentatin shell be plnisbabte under law, including, 
but nd lImIted to, Chaptw 817 of ttx? Ftodda Statutes. 

Fwfomlana auellticattcns. The Buyer reserves the right to 
investigate M  iwped et any time whether the prc&ct, 
qualifmtions, or facilities offered by reepondwt meet the G?drect 
eqhem&s Respondent shall et att t imes durti-g the Conbect 

krrn remain responsive and reepwetbk Respondent must be 
prepared, if requested by the Buyer, to present evidence of 



experience, ability, and financial standing, as Weu as a statement es 
to pknt, mechinery and cepac.Q of the reepomknt for the 
production, diehibutkm, and servicing of the product btd. If the 
Buyer determines that the condttiwne of the sntktkdt dccumenk 
are not complied with. or that the product proposed to be furnished 
does nd meet the specified requirements, OT that the quatifwtkm, 
financial standing. or facitttks are not setisfactory. of that 
performance k untimely, the Buyer may reject the respwse or 
terminate the Contract. Respmlent my be dkquelifed !rom 
receiving awards if respondent. or anyone in respondent’s 
employment, has previously failed to perform eatkfactortly in 
connection with public bidding OT mntrack. This paragraph shalt 
not man or impiy that it k obligatory upon the Buyer to make an 
iwestigetion either before w after award of the Contract, but should 
the Buyer elect to do 50. respondent is not relieved from fuiiilling all 
Contract requirements. 

11. Public Opening. Respwees shall be opened M the date and at 
the location indicated on the Timettne. Respxdenk may. but are 
not required to, attend. The Buyer mey choose not to annwnce 
prkes cx rekase other tvakaiak pursuant to s. 119.07(3)(m). 
Flaida Skttiee. Any pereon requiring a epwiat acmmmodetion 
bRause of a disability should contact the Procurwnent 0”ii at 
least fwe (5) WMkdeys p4or to the sdtctktton qx?ning. If you are 
hearing or speech impaired, pkase conkct the Buyer by using the 
Ftwkk Way Sen%e et (SW) -771 (TDD). 

12. Electronic Posting of Nottce of Intended Award. Based cn the 
evaluattw. on the date indicated on the Timeline the Buyer shall 
etectronicat~ past a mtice Of intended award et 
hnp:llfcn.skte.R.usiowa_vbs/aMlvbs_www.u. If the 
notke of award k d&eyed. in tit of pasting the notice of intended 
awardthesuyershdtpostanoticeofthe~yandar~date 
for posting the ndice of intended award Any pereon who is 
adwm?ly affectgl by the decision shalt We with the Buyer a notice 
of pmtest within 72 hours after the ekctrontc poettng. The Buyer 
shall nd provide kbuktims or notices of award by telephone. 

13. Firm Response. The Buyer may make an award within skty (SO) 
days after the date of the opening. during which perkd responses 
shall remain fin and shell not be withdrawn. If award k not made 
within sbdy (60) days. the response shalt remain firm until &her the 
Buyer awards the Cc&act or the Buys receives from the 
respondent writ& Mtice that the respome k withdrawn. Any 
respmse that expresses a tier duration may, in the Buy&s sole 
diecrettt. ba accepted or reieckd 

14. Ck?skatknsmevkions. Be,me award. the Buyw resew the 
righl to seek clarificakms or request any infommtkn deemsd 
necessary for pmpw evetuation of submissions from all 
respondents deem& et@?& fw Contract award Failure to provide 
requested information may reeufi in re@ctton of the response. 

16. Minor lnegukrttiis,RiiM to Reject. The Buyer r-s the 
right to accept w rej& any and atI bids, cf separable padons 
thereof, and to waive any minw irregukrtty, technic+, or 
omission if the Buys determines that doing so will serve the State’s 
best interests. The Buyer may reject any response not submitted in 
the manner specifed by the solicitation dcwments. 

16. Contract Formation. The Buyer shall issue a notice of award. if 
any, to s- ful respondent(s). howww. no contact shall be 
formed between respondent and the Buyer until the Buyer signs the 
Contra. The Buyer sha6 nd be liible fw any cock incurred by a 
respondent in p+xing w pfcducing its response or for eny work 
perfwmed before the Contract is effecttte. 

17. contract Overlap. Respondenk shall identify any products 
w,“wed by this &t&&ton that they are cunently authwtzed to 
furnish under any state term ccmtrect. By enkdng into the 
Conbact. a Conbxtor auttwrtzee the Buyer to eliminate duplication 
between agresrnmk in the msnnert~t3uyerdeemstobeklRs 
kst interest. 

“18. Pubk Reewds. Fk&k law ge”en,“sty defines whet 
cmsthites a pubk record; see. fM exampie, se&t 119.07 of the Florida 
StaMes. If a respondent b&eves that its response contains information 
that should not be a pdii record. the reqondent shall ckarty segregate 
and mark that information (for example, pkcir?g the makdal in a separate 
electronic file, and including the word “Confdenliil” in the filename) and 
briefty describe in Mtkg the grounds fw claiming exemptian fmm the 
pubk Fecords law. including the spec~c etatutwy citatiw for such 
exemplii. 

19. Protests. Any protest concerning this solicitation shall be made in 
accwdance with sections 120.57(3) and 287.042(2) of the Florida 
Statutes and chapter 28-110 of the Florida Adminktrettve Code. 
ou&icms to the Prccurement ORcer shall not constitute formal 
notice Of a protest. It k the Buyeh intent to ensure thet 
specif,, are writkn to abkln “,e bed value for the State and 
that speciWations are written to ensure compettitteness, fairness 
necesm and wzxnnabkm in the &iii process. 

Section 120.57(3)(b). F.S. and Section 28110.003. Fla. Admin. 
code require that a nottce of protest of the sotkttn dowmenk 
shall be made within seventy-two bwn a&r the posting of the 
solicitation. 

Setiw, 120.57(3)(a). F.S. requires the felting statement to be 
tided in me xaiktim “Faitwe to tik a pot& wtthin the tima 
prescribed in section 120.57(3). Fkxtda Skhites, shall constiiute a 
waiver of proceedings under chaptw 120. Florkta Statutes.” 

Section 2&11O.C05, Fk. Admin. Code requires the following 
statement to be included in the sc4kWattan: “Falure to tile a protest 
wtthin the time prescdbed in Section 12057(3). Florida Statutes, M 
faire to poSr the bond M other secwily requtred by law within the 
time allowed for RSng a bmd shall m”stii”k a waiver Of 
proceedings under Chapter 120, Flodda Statutes’ 

f DOES NOT APPLY TO THIS AGENCY. PLEASE REFER TO 
S”,%WSStON ,NSTR”CTiONS NV THE BID DOCUMENT. 

- DOES NOT APPLY TO WfS A6ENCY. PLEASE REFER TO 
SPECIAL CONDlT,ONS IN THE BID DOCUMENT. 

(P”R1WI -SOA-W”,z(T,. F.A.C., 



GENERAL CONTRACT CONDITIONS 

Definitions. The defnitii contained in s. WA-1.W. F.A.C. shall 
;:a:3 this agreement. The following eddiial terms are also 

(a) 

W  

CC) 

Cd) 

“Contra& means the legally enforceable agreement that 
reds from a ewcessful sdicitation. The p&ii to the 
contract will be the Customer and cmm. 
“Customei means the State agency or other entii that will 
order products directly from the Contractor under the Contract. 
‘Product* mealls any deltwable under vie Contract. which 
may include mmmcdii i .  sewices. technology or soRw?e. 
‘Purchase ofde< means the form or format a Customer uses 
to make a purchase ““de, the CoWact (e.g.. a fonne, Wtte,, 
purchase order. eiectrwic purchase order, pfocurement card. 
or other atihtied means). 

Purchase Orders. A  Contrador shall not defier or fwnieh products 
Until a Customer trensmits a purchase order. All purchase orders 
Shall bee? the Cootreact or soliciiation number. she,, be placed by 
the Customer dir&y with the Contractor, and shell be deemed to 
incorporete by reference the Contract end solicitation twms end 
conditions. Any discrepancy between the Contract terms and the 
term stated on the Co”tmctw’s wde? form. umfrmatkm, w 
acknowtedgwnent shall be res&ed in favor of twms mmt  
favorebte to the Customer. A  purchase wde? fo? Services Thin the 
ambit of wztkan 287.058(l) of the Florida Stat&e shall be dewed 
to incorpomte by reference the requirements of subperegapbs (a) 
through (0 thereof. Customers shall designate a cnntmcl manage? 
and e corrtrect administreto? es required by wbwctkms 
287.057(15) and (16) of the Florida Statutes 

Product Versto,,. Purchase ordere shalt be deemed to reference a 
manufacturer‘s most recently rekese mcdel w wsion of the 
product at the time of the order. unless the Customer specifically 
requests in witing an eatie? m&el or version and the w?#t?ector is 
willing to provide such model or version. 

Price Changer App(kabk only to Term Contract+. If this is a 
term contract for canmckdities or services. the fdlaving provisions 
apply. 

(4 

@) 

W  

W  

Quantitv Discounts. Contractors are urged to offer additional 
diirtts for one time de#wry of large single orders 
Customers should seek to negot!!e addiial pflce 
concessims on quantity purchasee of any pmduck offered 
under the Contract. State Customere shall dcaenerit their 
files accordingly. 

Best Prtcinq Offer. During the Contract term, if the Cwtomer 
becomes aware of better pricing offered by the tintrect~ for 
wbstantiany the seme 01 a smatlw quenttty Of a product 
outside the Contrect, but upon the same of similar terms of the 
Contract, the” et Ihe diisaetion of the W&me? the p&e 
under the Contrect shall bs imm&iier/ reduced to the lower 
p&C+ 

Saks Prom&me. In addition to decreasing p&xs fw the 
balance of the Contrect term dw to a change in m&e+ 
cmdiio”s, a cQntlactcr may CmdwA Saks pro??&als 
involving pfkx reductions fw a specif%d lesser period. A  
Contractor shall euLxnii to the Contract Speotelist 
documtatiiw, tdmlii the propwed (1) starting and ending 
dates of the promottt, (2) pmducts inwiwd, and (3) 
promottonat prkes canpared to then-ndbwized pices. 
Promdional prices shell be available to all Cwtomers. Upon 
approval, the Contrectw shall provide ~onspieuous notice of 
the woomotion. 

Trade-in. Custwnws may trade-in equipment when making 
purchases from the Contract. A  tradein e&U be maed 
between the Customer and the Contrector. CM- are 
obliieted to actively seek cwrent fair market value when 
trading equipment, and to keep eccurete recads of the 
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process Fof State agencies, it may M  necessary to pro&e 
daxme?Mion to the oepartment of financial Seti and to 
the agency property ~“stodien pursuant to Chapter 273, F.S. 

Equitabte Adiusbnent. The Customer may, in its sole 
discret6n. make an equitable adjustment in the Contract terms 
or prW?q if prtcing of availability of sup& is affected by 
extreme and unforeseen volatilii in the marketplace, that is, 
by circurnstences that eatMy all the following uiterle: (I) the 
votatittt is due to causes wholly beyond the Contracta’s 
control. (2) the volatility affects the marketplace or indusby 
not just the particular Contract wurce of supply, (3) the effect 
on priding w availabilii cl supply is ubetantii, and (4) the 
volatility so affects the Contra&o? that amtinued performance 
of the Contrect w&l result in a substentiel loss 

Additionat Quantities. For a ~&ad r!& exceeding ninety (90) days 
from the date of solicitetion award. the Customer reeewee the right 
to acquire addMonal quantiies up to the amount shown on the 
eo,kitetion hot not to exceed the threshaId for Category Two et the 
prtces subdkd in the reeponse to the &iteWn. 

Packaging. Tangibie product she3 be eeou?~ and property 
pecked fw shipment. stcmge and sto?%ng in appmp%iate, clearly 
labeled. shipping co?#wners and according to accepted ccmmerciel 
practice. without extra charge for pecking materials, cases. or othw 
types of whiners All containers and packaging shall become 
and remain Customer’s proprty. 

Manufacturer’s Name and Approved Equivalents. unkss 
otbenvise specifti. any menufacturere names. trade names. 
brand names. infwrnetkx 0T catalog numbers listed in a 
specifwtkx are descrtptiie, not restrictive. With the Customer’s 
prior approval. the Contractor may provide any product that meets 
OT exceeds the applible specifications. The Contractor shall 
demastrete comparability. including appropriate catalog materials, 
literature, specific&ii, test date, etc. The Custcmer shell 
determine in Is sole discretion whether a product is acceptable es 
an equivalent. 

Inspection at Contractor’s Site. The Customer reserves the right 
to imp&. et any reasonable time with prior notice. the equipment 
or prcdud or plant or dtw faciliies of a Contractor to essees 
conformity wtth Contrect requirements and to determine whetbar 
they are adequate and suit&e for proper and effective Contmct 
perfC??ll~“CE 
Safety Standards. All manufectured Beme and fabricaed 
assemblks sub)ect to opeatii urxk? pressure. operation by 
ccnnecticn to an ekotiic sc”rce, or opwation klvcivlng conneetlon 
to a manufadured. natural, or LP gas eource shall be ~nstied 
and approved in a manner awept&& to the appropriate State 
bpedw. AccepXabiMy customeriiy requires. et a minimum, 
idticatiin marking of the apprqxiete safety standerd 
organizatkn. here such approvals 01 Wings have been 
esteb&bed fw the type of device offered and furnished, for 
exmpie: the American Sockty of Mechanical Engineers fo+ 
pressure veseek; the Underwriters l&omto?ies and/w National 
Electrical Manufacturers’ Associetion for elechicslly opereted 
assemblies; and the American Gas Association for gas-operated 
assemblies In ad&on. all Rems fumiebed shalt meet all applicable 
?eqd,e,“e”ts of the Occu@icneI Safety and HeeHh Act and stete 
and federal requirms rektii to clean air a-d w&e9 pdlW. 

Americans with Dtsebttttiee Act. Contreotom should identify any 
products that may bs used or adapted for use by visually, hearing. 
or other physically impaired indiiuak. 

Lttweture. Upon request. the Contrado? shall furnish litwsture 
reasonably related to the pmdwt offered, fof exemple. user 
mencats. p&x schedules, c&k+, desuiptiw brcchures. etc. 

Transportation and Delivery. P?Ws shell include all charges fo+ 
pacwl. handti?!g. f?e.ght, diibution. and inside delivery. 



Transpaiation of goods shell be FOB Destiitkn to any point 
within thitiy (30) days aRw the Customer pkcee en Order, A 
Contredor, within fve (5) days a%?r receiving a purchase order, 
shall not@ the Custwner of any potential dethwy d&,yx Evidence 
of in&My or intentikwl delays shall be cause iw Contract 
cancellation and Contractor suspsnston. 

13. lnstallatton. Where ineklktton k required Contractof shall be 
responsible for p&acing and installing the produd in the required 
loC&nS et no addaikriet charge, unless othenvise desQnated on 
the purchase order. Contrecto~s autbotied pralud end price ttst 
shell clearty and sepere+ety ‘kkntify any add*krat inetelktikn 
charges All meterkk used in the insklktion shall be of goad 
qualtt and shall be free of deieck that weld diminish the 
w&e~y~yce of the pmdud or render il gtructureliy or oper~wally 

Ineklletion includes the iwmshing of any eqwpment. 
riiging. and meterkk requtwd to install w repkce the poduct in 
the proper locatian. Cor,t,ector ehett pmtect the stte fro,,, damege 
and shall repair damages w injury ceueed during insklktion by 
contractor or ns empkys.=s of agents. Ii any alteration. 
dismantling. excavation. etc., is required to achieve inetella6on. the 
contmctM sldl promptly restwe the stNcture w sne to as wigllal 
condition. Contrador shell peifwm ineklktton work so as to cause 
the least inconvenience and interference with Customers and with 
proper conslderstlon Of othefe on site. upon cwnpknm Of the 
installation. the location and sumxndirn area of wxk shall be kit 
clean and in a neei and unobstructed cwtdtttt, w@h ewr+hthin in 
satisiactcfy repeir and ofder. 

14. Rkk of Loss. Matters of inspection end acceptance are addressed 
in s. 215.422. F.S. Until acceptance. risk of Iaes 0T damage shalt 
remain with the Ganiradm. The Contractor shall be resmbk iw 
filing. pmceesing, end colleding all damage &aims. To eeskt the 
Contredw with damage claims, the Customer shell: re+wd any 
evidence of visible damage on ell copies of the d&e&g carde& 
Bill of Ladkg; report damages to the camiw and the Conbectw; and 
provide the Contractor with e copj of the canter’s Bill of Lzz%g and 
damage inspection report. When a Customer rejects a pmdwt. 
Contractcf shell remove ti from the pemkes within ten days afler 
notification or rejedion. Upon rejection notifatkn. the risk of toes 
Of rejected or nmconiormlng pfodtid shell remain with the 
Conttactor. Rejected prodti not remwed by the contractw withtin 
ten days shell be deemed abandoned by the Contmctor, and the 
Customer shalt have the rtgM to dispose of tt es its am, property 
Conbedor shall reimburse the Cuetomw for costs and 6xpssm 
incurred in etting or effecting removal or dkpoeitica of rejected 
pmdud 

‘16. Transection Fee. The State of F&t& has imtttuted 
MyFkwid&xketPk.%?. a et&&de ePmcurement System 
pystem”). Pumuant to section 267.057(23). Ftatda St&tee 
@X2), sit payments shell be essesed a Trensec+kn Fee of one 
percent (1 .X6), whkh the Conbactor shall pay to the State, unless 
exempt pursuant to 6OA-1.032, F.A.C. 

For payments within the State ecwunticg system (FLAIR 01 its 
s-), the Trensectkn Fee s&t,, when possttie, be 
automatllty deducted fnm payments to lhe Contractor. If 
automatic deduction is nol pxsibk. the Co&e&or shall pay the 
Transaction Fee prre”ent to Rule BOA-i.U31(2), F.A.C. By 
SubmiSSan of these repmts end corresponding payment% 
CM certlnes their correctness All swh repOm and 
payments shell be subject to audit by the State o+ its de&we-e 

Contrsckr shall receive a cr&tt fw eny Traneectii Fee paid by 
the contractw for the purchaJe of any Item(S) a such item(S) are 
returned to the Contractor through no fault. sd. or omkston of the 
Contmtw. Now&standing the fore&g, a Transaction Fee k 
nmreiundabk when an item k m&ted w retumd. or declined 
due to the contra&r’s ie&re to pertonn M comply with 
specif~attmns cf requirements of the agreement. 

Failure to comply with these requirements shell conetttute grounds 
for declaring the ConVector in deiautl and recowkg 
reprocurement costs from the Contractor in eddttn to atl 
c&tending fees CONTRACTORS DELINQUENT IN PAYING 
TRANSACTION FEES SHALL BE EXCLUDED FROM 
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18. 

CONDUCTING FUTURE BUSINESS WlTH THE STATE. 

Invoking end Payment. Invokes shalt contain the Contra9 
number, pufchese wder number, and the eppmqkte vendor 
identification number The State may require any other inionetkn 
irwn the C-M that the State deems neceesafy to v&y any 
purchase order placed under the Contact At the State’s option, 
Conhadom my be required to invoice electronically pursuant to 
guidelines of the oepartment oi Management Services. Current 
guidelines require that Contractor eup@y ekdmnic invokes in lieu 
of paper-based invokes ior those transections processed through 
the system. Electrook invokes shell be submated to the Customer 
through the Aribe Supplikr Network (ASN) in one of the following 
mechanisms - EDI 610, cXML. OT webbeeed invoice entry within 
the ASN. 

Payment shalt be mede in ecwdence with sections 215.422 and 
267.0585 of the Flwide Statutes, which govern time limits iw 
payment of invoices. lnwk=es that must be re+umed to a Contractor 
due to pfeperetii emxe till reeun in a delay in payment. 
Conlrectors may call (650) 4157269 Monday through Friday to 
tnquire abwt the status oi peymats by State Agencies. The 
Cuetcmer k responslMe for all peymenk ““de, the Contract. A 
Customer’s failure to pay. (x delay in payment, shall not constitute a 
breach of the Contrad and shall not ,etk”e the Contractor of hs 
obligedons to the Depertment 0T to other Cu&mers. 

Taxee. The State does not pay Fedwe1 excise or sales taxes M 
direct purchases of tangible personal property The State will not 
pay ia my pwsmal property kres levied on the Contractor OT iOr 
any kxes kvied on emptapes’ wages. Any exceptions to this 
ps+ph she” be explkniy noted by the customer cm a purcheee 
adef or Other special contract comiiitor. 

Goverm-oental Restrictions. Ii the Contractor believes that any 
govemmenid rMions hew been impwxt that require altemtkn 
of ttx matertat. qoalii. workmanship M perioimance of the 
products offered under the Ctiac(. the Contractor shall 
immediately nobiy the Customer in wdting, indicating the specifn 
resbicttotx The Customer reeewee the right and the complete 
dllretii to accept any such allemtkn a to cancel the Contract et 
na further expwles to the customw. 

Lobbying and Integrity. Customers shell erasure compliance with 
Section 11.062, FS and Section 216.347, FS.The Contactor shall 
not. in connedion with this or any other agreement with the State, 
directly or indkestty (1) offer confer, a egree to confer any 
pecuniary bmeflt on anyone as mnskkretion ior any Stete offcer 
07 empkyee’s deck&l, opinkn. reccmwndstlon. vote. other 
exercke of Gkcretkn. a vldatkn of a kmwn kg.4 duly, or (2) offer. 
giw. (x agree to give to anyone any gretuny iw the benerR Of, or et 
the dirt or vsquest of, eny State ofticer or employee. For 
pwpozes oi ckuee (2). ‘gretuRy” means any peyment oi more than 
nominal monetary value in the ion of cash, bavd, entertainment, 
giits. meek, lodging. loans. eubscriptkns, advances deposits of 
nmey. sew&s, empialment, OT contracts of any kind. Upon 
reqwel of the CMamers lmpectof Gewmt. o( other authorized 
State Mdal. the Contractw shall provide any type of information 
the Inspector General deems relevant to the ContactoVs integrity 
or reeponsibiMy Such iniofmatii may include. but &all not be 
limited to, the Controctw’s busineee or financial records, 
drmmts, w iiks of any type w iofm that refer to DT relate to the 
Conked. The Contradw shall r&in such records for the longer of 
(I) three yews aRec the ezqeaikn Of the cciltlsd of (2) the period 
required by ttw General Records Scheduks meinktned by the 
Fkfide Department 
http:,,diis.dos.s.6.-~~~“~~n~~~~.e 
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Contractor agrees to reimburse the Stste for the mesonable costs 
of invesbgeticn incurred by the Inspector Geneal or other 
autfmmed skte Omckl iof tnw?sfKJakile Of nw contrecto~s 
compliance with the iemle Of INS or any dher agreemat between 
the Coniradw and the State which re=%ke in the suspenskn M 
debarment of the Contrscla. Such costs shall include. but shell cot 
be limtted to: eekdes of tnwst@tws including overtime; tmvel and 
lodging eqenses; and expert wimess and d.xumentery fees. The 
Contractw shall rot be responsible for any costs of investttatkns 
that do rwi result in the Contmctw’s suspension o( debarment. 



20. Indemniflcalion. The Contractor shall be 1u”y liabta iw the atit 
of Its agents, empkyees, part”e,s. o, subca,t,actws and shaN fulv 
indemnify. defend, aMI hold hamless the state and Clist~. 
and their officers, agents. and employw+s. fmm suits. actions. 
damages. and costs of every name and description, including 
a!kmeys’ fees. arising fro”? or relatiig to personal injury and 
damage to real or personal tangible property al&ted to be caused 
In whole OT in part by Cwlracior, its agents. em@yees, partners. 
or subcontractws, prouided. howew, that the Cc&actor Sha” not 
indemnify for that portion of any Ims or damages powimately 
caussd by the m?gf@ent ccl n mission of the state M a Cust~. 

Further. the Contractor shall fuliy indenmify, defend. and b&d 
harmless the State and Gusto- from any suits. actions. 
damages, and costs of every name and description. including 
attom& fees, arising fran or relating to viotatii n intrim 
of a trademark cnpy7ight patent, trade secret or intefkctual 
property right, provided, lwveuer, that the foregdng ob(i shall 
not apply to a cu?&mefs misuse or madihcatlln of CdfaclMs 
prcducts or a custon&s opelat* or use Of Conlr&w% products 
in a manner not wntwnpiated by the Contract w the purchase 
order. If any product is the subject of a” infringement SUN, win the 
Contractoh c#nion is likely to becane the subject of such a SUN, 
the Contractor may at ih sole expase proowe for the Customer 
the rigM to continue using the product or to modi@ fl to become 
ncn-infri”@w. If the Contr&or is not reaonabty aMe to modify 07 
other&e secure the Customs the right to continue using the 
prcduct. the Contrsdor Shall remove the pfoducl and refund the 
Customer the amounts paid in excess of a reaso~ble rental for 
past use. The customer shall not be liable for any royatties. 

The Contractor’s obliiicas under the prec&ding two paragraphs 
with respect to any legal actan are contingent upon the State or 
Customer giving the Ccntractcf (1) witten notice of any actan OT 
threatened action. (2) the q+wtu”ity to take over and settle or 
defend any s”ch actan at Cc+8aclo%-‘s sz9.e expe”se, and (3) 
assistance in defecding the action at Cc&actc+s sole -“se 
The Co”tractw shall not be liable for any wst, expense. or 
compromise imwed ci made by the State or Customw in any kgal 
actton without the lh!ltradW’S p&f witten cMlsent. which shall not 
be UnreasOnaMy withheld. 

21. Limitation of Liability. Fo( all clakns against the ContradM under 
any inclhtdual purchase order. and regardkss of the basis on which 
the claim is made. Vie Contractor’s liabilii under a purchase order 
for direct damages shall be Cmited to the greatw of $1 OO.wO, ti 
dollar amount of the puchase order, LX two time8 the charges 
re”dewd by the Co”tmctw under the pUrchase order mis 
limitation shall not ap@y to clans a&ii under the Indemn’Q 
psragrsph wntai” in this agreenwnt. 

Unless otherwise specifcav enunwated in the Conbact 0T i” the 
purchase order, no party shall be liable to another fw special, 
indirect. punitive. or consequential damages. including lost data or 
reads (unless the purchase order requires the Conbactw to back- 
up data M records), eve” if the party has be@ advised that such 
dmsges are possible. NO party shaU be liable for bst profts. Imt 
revenue, cf lost institutiond opemtii savings. Th+ State and 
Customer may. in ad&ion to other renwdies waitable to tlwn at 
law OT equty and upon r&ice to the Contracta, retain such monies 
from amounts due Contractor as may be llgzssary to salkfy any 
claim fw damages, penaltii. costs and the like asserted by or 
against them. l%e State may set off any liabilii or other OMigation 
of the Contracta or hs afftiates to the State against any payments 
due the Contra&r under any c&r& with the State. 

22. Suspansion of Work. The Customr may in its sale discretion 
susprid my or au aclMtks under the conkad, at any the. wflen 
In the best interests of the State to do so. The Cw+ca-wr shall 
provide the Contrzcw witten notice outlining the pertkx!ars of 
suspension. Exam- of the reason for swqen&n Indude. but 
are not limited to, tx+etafy constraints. d&aratiw of emergency. 
or other such circumstences AtIer receiving a suspe”siw notice 
the Ccntmctor sha” compty wilh the tice and shall not accept any 
purchase orders W&in ninety days. (x any hwv&+ period agreed 
to by the Cantractw, the Custonw shall either (1) issw a notice 

aul~ng resumption of work, at which time activity shall resume. 
M (2) termiMte the Contract. Suspension of work shall not entiile 
the ctiraclcf to any &titioMl compe”satii. 

23. Termination for Conve”tenee. The Custcmer. by witten “catice to 
the Ccntractw. may terminate the Contract in tie or in pad when 
the Customer determines in its sole discretion that it is in the State’s 
interest to do so. The Conbactor shall nd furnish any product after 
It receives the notice Of twminatiion, except as necessary to 
complete the ccatinued pcftion of the Contract. if any. The 
Contractor shall not be entitled to recover any cancellation charges 
w losl parti. 

24. Termination for Cause. The Customer may terminate the 
Contract if the Contractor fails to (I) deliver th+ product within the 
time specified in the Contract or any extension. (2) maintain 
adeq”ate progress. thus endangering performance of the COntract. 
(3) honor any term of the Contract. or (4) abide by any stabitwy, 
regulator,. or Ilce”slng requirement. Rule SOA-l.OCB(3). F.A.C.. 
governs the procedure and consequeoces of default. The 
Contracts shall continue wrk on any wwk nd twminated. Except 
ftx defaults of subconhadas at any tiw. the c”“tJador shall not be 
liable for any excess casts if t%e failure to perform the Cc&act 
arfss frcm events cmpletety beyond the control. and without the 
fault n negligence, of the Contractor. If the failure to perfwm is 
caused by the default of a subcontractoc a( any tier, and if the 
cause of the defauil is cwnpletehl beyo”d the cat& of both the 
conbactor and the subconhador, and WfthaJl the fauil lx 
nqlligence of either, the Contractor shaJI not be liable for any 
excess casts fw failure to perform, unkss the subcontracted 
products were obtainable from other sources in suftlcient time for 
the contractw to meet the requirwt deliiery schedule if. afler 
termination. it is determined that the Contractor was not in default, 
of that the d&auk was excusable, the r@Ms and cbliiaticns of the 
parties shall be the same as if the twmination had been issued fcf 
the carwenlence of the Customer. The rigMs and rwwlies of the 
customw in this *use are in add& 10 any cltkr rights and 
re,nedles provided by law w under the Contrsct. 

25. Farce Majewe, Notice of Delay, and No Dunages for Dehy. 
The Contracta shalt not be responsible for delay waiting from its 
failure to pertcan if ne#tw the fault MT the rteglii of the 
Contractor o( its employees or agents contributed to the delay and 
the d&y is due dire& to acts of God, wws. acts of pvwC 
enemies. stni, fires, fhds. cf othec simltar cause wtmliy beyond 
the Contractw’s ccntmi. IX fw any of the foregoing that affect 
subcontractors or suppliers if no aitemate aarcs of supqiy I5 
available to the Contra&r. I” case of any delay the Contractcf 
bsileves Is excusabte. the contredor Shall notify the cuStonler in 
wRing 01 the delay w potent& delay and describe the cause of the 
delay either (I) v&Bin ten (IO) days atIer the cause that creates (4 
will ceate lhs d&y first arose, if the Contractor wukl reascnabiy 
foresee that a d&y coukt cccw as a ,es”I. or (2) if c&y is “d 
reasonsb#y foreseeable. within fwe (5) days abler the dale the 
conbactar msl had reaeml to berkve that a delay c&d resuit 
THE FOREGOfNG SItALL CONSTITUTE THE CONTRACTOR’S 
SOLE REMEDY OR EXCUSE WlTH RESPECT TO DELAY. 
Providing “c&e i” stdd amrdana, with this paragraph is a 
cMditimprecedenttosuchremedy Nockiifordamqes,dhe~ 
than for a” exiensio” d tkwa. *n be asserted against the 
Customr. The Contractof shaH not be entitled to a” increase in the 
Contract p&e w payment of any ldnd fmm the Customer fw direct. 
indirect. conseqwnt%al, impact or other c&s. expense3 or 
damages. including but not limited to casts of acceleration or 
inefbzierq arising because of delay, disruption, interference. n 
hll frwn any - wateaewr. If pzrfmmaw is 
suspendedordefayed,h~orinpart,duetoanyofthecauses 
descrw in Ihis paragraph. atier the causes have ceased to eat 
the Conhadw shall perfm at no inwased cost, unless the 
Customer detennir,es, in b SC& diistlon, that the delay will 
signifmntty impair the value of the Contract to the State (K to 
Custcfners. in which case the Custcwa may (1) accept allocated 
perfmance or delii from the c-ctcf. provided that the 
Contr&tor grants prefsientlsl treatment to Cust- with respect 
to products subjected to atlaatii. OI (2) purchase frcm OVR 
swmes (vdlhad remwse to and by the Ccntrsdw for the &ted 
CfXiSsnd ecqmes) to reptaD au cf part of me pmducts that are 
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the subiect of the delay. which purchases may be deducted fran 
the Contract quantity, or (3) terminate the Contract in whole M In 
part. 

scope changes. The Customer may unilatwaliy require, by 
wlllen order. changas aitering. adding to, OT dedwttng from the 
Contract speclUcatlns, pmvided that such changes are within the 
general scope of the Contract. The Customer may make an 
quaable adjustment in the Contract pda or delivery date if the 
change affects the Mel M time of pwfwmance. such equitable 
adjustments require the written consent of the Contractor. which 
shall not be u”wsc,,abty withhekl. If unuwal quantity 
requirements ark?. the Customer may solid *rate bids la 
satisfy them. 

Renewal. Upon mutut agreement. the Customer and the 
Contractor may renew the Contract. in whole OT in part, for a pert4 
that may not exceed 3 years or the term of the contract. wnichew 
Period is ton@% Any renewal shall specify the renewal price, as set 
forth in the wliiitation response. The renewal must be in witii 
and signed by bdh paties. and is contingent upon satiskctory 
wfonI?ance evaluations and subject to availability of funds. 

Advertising. Subject to Chapter 119. Florida Statutes. the 
Contractor shall not publicly dissemiwte any infonation 
concerning the Ccntrect withcat p&x written approval from the 
Customer. including, but nd limited to mentioning the Co&act in a 
press release or other prwnotional mat&, identifying the 
Customer or the State as a reference, w othemise linking the 
Contractor’s name and either a description of the Contract or the 
name of the Slate or the Custmner in any makiM pubfii. either 
in print n electronic&y. to any enttty that is not a party to Conhact. 
excepl potential (x achial author%4 distributors, dealers. reselkfs, 
or service mpresentatbe 

Assignment. The Contractor shall not s&t. assign or transfer any of 
ik rights. duties or obligations under the Contract. or under any 
purchase order i&sued pursuant to the Cuntmct. v&twul the prior 
written consent of the Cuslomer; pmvkled. the Gmbactcf assigns 
to the State any and all ckims a has with respect to the Contract 
under the antirust laws of the United States and the State. In the 
event of any assignment. the Contractor remains sewndari~ liable 
fw performance of the cwtmct, unkss the Customer ee 
waives such secondary kMity. The Customer may assign the 
Contact with pda witten n&e to Contractor of ik intent to do 50. 

Dispute Resotution Any dispute cmeemtng pafomme of the 
contrsd shau ix decided by the cuslcfn~s deeignated rmtract 
manager. who sbll reduce the d&in to witing and s-we a copy 
on the Contmctw. The decision shall be fmai and caclusiw 
unless within ten (40) days frwn the date of receipt. the Contractor 
Ws rAlh the C,,stcme+ a pet&, for administrative hearing. The 
Contractor Employees, SukonvadOn. and 0th~ AgW8. The 
Customer and the Skte shall take att actions iwxssay to ensure 
that Contra&h employees, subcontractors and 0th~ agents are 
2 mp!oup!o of the State of Ftwida. Such achons include M are 

to, ensuring thsl ccfltraclds em*-, 
submntractws, sod otbe e@nk receive benefits and necessary 
insurance (health, workers’ wmpsms&tcns, and unemployment) 
fmm an employer dhm than the State of Florida. 

Insurance Rquirements. During the Contract term, the 
Contractor at b sole ezqxanse shall pmvide mmmerckl insurance 
of such a lyps and v&h such terms and limik as may be reasonably 
asscciakd with the contract. Prwtdmg and mainkbii adequate 
insurance owerage is a makrkl &galka of the Contmctw. Upon 
rsquesl, the Omtsaclm shall pwk!e &if~ie of insurance. The 
limits of cwemge under each porii m&kin4 by,~~ac+c+& 
shaUn0tbeinkrptiastimttingtheCakacto’ .’ 
obliialiom under the Contract All insurance polt&s shall be 
through insurers authaked OT el@b!e to wik pdiiks in Florida. 

Warranty of Authofll. Each person signing the Contract warrants 
that he M she k duty a,,thw!zed to do so and to bind the respective 
party to the contract. 

Warranty of Ability to Perform The Contractor warrants that. to 

CustMs deckkIn on the pentim shall be final. subm to the 
Contmctw’s right to review pursuant to Chapter 120 of the F!atda 
Statutes Exhaustion of administrative remedies is an ateolute 
condition pwedent to the Contrad~sabiii to pursw any othe, 
form of dispute resolution; provided. however, that the parties may 
emplay the alternative dispute resolution pmcedures outlined in 
Chapter IM. 

Wiihout limhing the foregoing. the exclusive venue of any legal or 
equaable a&n that arkes cut of w relates to the Contract shall be 
the appropriate state cwri in Leon Cwnty. Florida; in any such 
s$iti, Florida law stvatl ap@y. The parties waive any right to jury 

31. Employees, Subcontractors, and A!$ents. All Ccntmclw 
employees, subcontractors, (Y agenk perfwming woe under the 
Contract shall be properly trained technicans who meet or exceed 
any specified training qualifwlions. Upon request. Contractor shall 
furnish a copy of technical certifcalion or other prwf of 
qoallficafion. All employees, subconlradors, OT agents performing 
work under the Contract must camply with all secwity and 
adminktmhve requirements of the Customer. The Skk may 
dud, and the Cmtrsctor shall ccopemle in, a secutty 
ba&gm”“d check w otherwke assess any =fwloyee~ 
subccntmctor, or agent furnished by the Ccnbwlor. The Slate may 
refuse access to. w require repkcemeot of, any personnel fw 
cause. including, but not limited to, technical or training 
qualificatkms. qualny of work change in security status. or rmn- 
canpliance with a Customer’s security or other requirements. Such 
approval shall not ret&e the Contractor of its obligation to psrfa’m 
all work in compliance wtth the Contract The State may reject and 
bar frm any facilii for cause any of the Contractor’s employees. 
subcontractors. OT agents. 

32. Security and Confidentiality. The Contractor shall comply fatly 
wfth all semi&y pocedures of the State and Customer in 
performance of the Contra& The Contractor shall not divulge to 
third parties any ccmildential information &kin4 by the Contractor 
w its agents, disMb”tws. resellers. subcontmctors oRcat’s cv 
employees in the murse of pwfonning Cc&act work, including. but 
not limited to. security pfccedures, business qwatiis information, 
w crzmmer& pmpriekry information in lhe pcwsssion of the State 
or C”stomef The Ccntractw sMl not be required to keep 
cenfdentkl infomatiin or material that k pubMy available thrwgh 
no f&l of the Contrzctor. matedal that the CMItmclof devem 
independentiy without relyirwg on the State’s or Customer’s 
conftiential information, M matedal that is otherwise obtainaMe 
under Skk law as a public record. To insure wnfldentialii. the 
Contmct~ shall take appmp+kle steps as to its personnel, agents. 
and subcontractors. The varanties of this paragraph shall survive 
the cor&.cl. 

the best of its knowledge. there is no pending (Y threatened adica 
poceeding, a lrlvdgem. or any other legal n tinanckl 
condition. that would in any way prohibit, restrain. or diminish the 
-or’s &Iii to ealiify Its Contrad obtllatlls. The 
Conlrac4w warrants that neither it no any affiliate is currentty 01 
the ce4wlcl~ vendor list matnkined pursuant to se&an 297.133 of 
the Ftcfida statutes. or on any similar list mainkit& by any other 
state OT the federal government. The Crmtractcf shall immediately 
nc4fy the Cushxner in Ming if ns ability to pwton k compromised 
in any manner durfng the ten of the Contract. 

37. Notices. All not&s required under the Contract shall be delivered 
by wtifed ma% return receipl requested, by reputable air awrier 
strvice. w by ptxeonal d&very to the agency cksgnee Mentifled in 
the wfgiti sdkikllkn. OT se ctbwise idenlifed by the Customer. 
Ndces to the contracta *ha be dzliwmd to the person who signs 
the c0ntw.d Eiir cks@akd recipient may notify lhe other, in 
!Mitmg,lf- eke k des@ated to receive notice. 

38. Leases and lnstalhnent Purchases. Prim approval of the Chief 
Finalnial Ofhcer (as defined in Sect&? 17.c01, F.S.) is required for 
Skte agencies to enter into or to &end any lease w inskllmnt- 
purchase egreemml in excess of the Categoiy Two amunt 
establkhed by section 287.017 of the Flort Statutes 



39. Prison Rehabilitative Industries and Diverslfled Enterprises, 
Inc. (PRIDE). Section g&515(2), F.S. requires the f&w&g 
statement to be included in the eolttitetton: “it is expressly 
understmd and agreEd that any alick VAltt are me subject of. or 
required to carry out. the Contract shall be purchased from the 
corporation identified under Chaptw 946 of the Florida St&fee 
(PRIDE) in the same manner and under the same pmcedures eel 
forth in e&ion 946.515(2) and (4) of the Flwida SlaMee; and for 
purposes of the Contract the person, frm, or &her businese entky 
Carping out the provieione of the Contract shall be deemed lo be 
substiiuted for the agency imofar as dealings w?th such corpwatica 
are concerned.” Addttiionaf informetnn about PRIDE and the 
pmdwk it offers is aveilab+e at hltp:IAwwpddefl.ccm. 

40. Products Avalkbk from the Blind OT Other Handit,,@. 
Section 413.036(3), F.S. requires the following statement to be 
included in the sdictlatica “ti te expreseiy underetoal and agreed 
that any artiilff that are the subfit of, or required to cany wt. mis 
contract shall be purchased mm a KlmlprOf~ agency far the Btii or 
for the Severely 

Handicapped that & qualified pureuant to Chapter 413. Florida Statutes. in 
the same manner and under the same procedures set forth in section 
413.~13 and (2), Florida SteMe% and for purpxee of this contract the 
perjon, hrm. 01 olher business entky carrying wl the proviei~s of this 
wmtred shall be deemed to be subettted for the State agency insofar es 
de&w with such qualifw nonpmfd agency are concerned” Additional 
infomwtia about the deegnated nonpmfti agency end the products L 
oilers ie evailab!e et http://www.respectofda.org. 

41. 

42. 

44. 

46. 

46. 

47. 

Modiiication of Terna. The Contract contains all the terms and 
cmdls agreed upor, by the parties. whiih terme and condttions 
shall govern all traneactiom between the Customer and the 
Cmbacbx The Contract may only be modifed DT amended upon 
mutual wilten agreement of tie Customer and the Contractor. No 
wal agreements or repwsenktions shall be valid OT birding upon 
the Customer or lhe Contractor. No aiieretion or modification of the 
Contract twms. induding substktiw of pmdud, shall te vatii or 
binding against the Cuetaxer. The Contrectw may not unilaterally 
modify the temxe of the Cootract by affnir’g additional tame to 
produel upon delivery (e.g., attachment or icckision of Standard 
preprinted forms, pmduct ltterawe, ‘shrink wrap” terms 
accompanying or affxd to a product. whether writtea or electronic) 
01 by incorporeting such tens onto the Contractw’s order or fiscal 
forms or other documenls forwarded by the Contractor for payment. 
The Cuelcme<e acceptance of prcducl OT proceeeing of 
documentation on forms furnished by the Contractor for approval w 
payment shall nd con.stRuie acceptance of the proposed 
modification to terms and wxdiiicex 

Cooperative Purchasing. Pursuant to their own governing law 
and subject to the agreement of the Contractor. other en&s may 
Ix gemmed to make purchases al the terms and conditions 
contained herein. Non-Customw purchases are independent Of the 
agreement between Customer and Contretiw, and Customer shall 
nd be a party to any transaction between the Contractor and any 
other purchaser. 

State agencies wishing to make purchases from this agreement are 
required to follow the provisions of 8. 287.042(16)(a), F.S. This 
statute requires the Department of Management Services to 
determine that the requeetds use of the contract is cost-effective 
and in the beet intweet al the State. 

Waiver. The d&y or failure by the Ctiomer to exercise or 
enforce any of its rights under this Contract shall rot conetiitie or 
be deemed a viaivw of the Cus,omer’e right thereaRer to enfwOe 
those righk. nor shalt any single w partial exercise of any swh 
right preclude any other w further exercise thereof or the exercise 
of any other r@ht. 

Annuel Appropriations. The State’s perfwmence and obiigatian 
to pay under thii contract are wntingt?nt upon a” annual 
appropdation by the Legislature. 

Execution in Cwnterperts. The Contract may be executed in 
c:ounkrpads, each of which Shall be an original and all of which 
shall wnsliiute but one and the same ikwlrument. 

Severability. If a court deems any provision of the COntract void w 
unenfGfc=eeMe. that provisii shell be ellfwxd only to the extenl 
that il is not in uwlation of law or ie nd other&e unenforceable and 
all other provieione shall remain in full force and effed. 

Special Conditions Pursuant to MIA-l.W2(7). F.A.C.. a Customer 
may attach additional conlractuai and technical terms and 
conditions. Thee-e “special wndiikms” shall take precedence over 
this fwm PUR ioo0 unless the conflicting term in this form ie 
sktutorlQ required. in titch case the term contained in the fan 
Shall take precedence. 

‘THIS CONDITION DOES NOT APPLY TO THIS AGENCY. 



BID NUMBER: RFPIDF-04/05-99 OPENING DATE: JUNE 30,2005 @  2:OO P.M. 

ATTACHMENT B 

STATE OF FLORIDA 

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 

CONFLICT OF INTEREST STATEMENT 

1, Doualas St. Cemv, Chairman , as authorized 

representative of the Lee Countv Board of Countv Commissioners 

certify that no member of this firm nor any person having interest in this 

firm has been awarded a contract by the Department of Agriculture and 

Consumer Services on a non-competitive basis to: 

(1) develop this invitation to Bid (ITB) or Request for Proposal (RFP); 

(2) perform a feasibility study concerning the scope of work contained in this ITBIRFP; 

(3) develop a program similar to what is contained in this ITB/RFP. 

Authorized Representative 

Proposal Number 

RFPIDF-0410599 
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BID NUMBER: RFPIDF-04/05-99 OPENING DATE: JUNE 30,2005 @  2:00 P.M. 



BID NUMBER: RFPIDF-04/05-99 OPENING DATE: JUNE 30,2005 @  2:00 P.M. 

ATTACHMENT D 
2005 EMERGENCY HURRICANE SUPPLEMENTAL 

URBAN AND COMMUNITY FORESTRY GRANT PROPOSAL FORM 

GENERAL INSTRUCTIONS: Please complete all items pertaining to the Category Grant for which you 
are applying. The proposal packet must not exceed forty (40) one sided pages, including attachments. All 
attachments must be 8 l/2” X 1 I”, except any attached sketches, plans and maps which must be no larger 
than 2’ X 3’ and folded into 8 l/2” X 11”. Six (6) copies (one copy with origlnal signatures and (5) five 
copies) of the proposal packet including the proposal form, the project description and all 
attachments must be received no later than 2:00 p.m., June 30, 2005 at: 

Department of Agriculture and Consumer Services 
Purchasing Office - U&CF - 2005 HURRICANE SUPPLEMENTAL PROPOSAL 
Mayo Building - Room SB-8 
Tallahassee, FL 32399-0800 
Telephone (850) 488-7552 

If you have any questions, please see ATTACHMENT J, “Division of Forestry District/Center Contacts” 

PROPOSER INFORMATION (Please Print or Type) 

Project Title: Deep Laqoon Preserve 

Proposer Name: Lee Countv Board of Countv Commissioners 

Name and Title of Contact Person: John Yarbrouah. Department of Parks and Recreation, Director 

Address: 3410 Palm Beach Blvd., Fort Myers. FL 

Zip: 33916 Phone:/239-461-7411 ) 

Is your organization a Nonprofit corporation pursuant to Chapter 617, Florida Statutes? 
Yes No X 

FEID Number 59-6000702 

Has Implementation of the Practice Already Begun? Yes 

If So, Date Project was Initiated 8116104 

As the duly authorized representative of the Proposer named above, I hereby certify that all parts of the 
proposal and required grant information have been read and understood and that all information submitted 
herein is true and correct. 

Authorized Executive Officer: Douglas St. Cemy 

Title: Chairman, Lee County Board of Countv Commissioners 

Signature: Date: 


