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1. ACTION REQUESTED/PURPOSE: 
Accept $100,000 from Parker Management Florida, LLC to fund water quality studies in fuh‘illment of their settle- 
ment agreement with the Conservancy of Southwest Florida regarding the Parker Daniels Project adjacent to the 
Six Mile Cypress Slough and North Cypress Arm. Approve budget amendment in the amount of $100,000 for 
unanticipated revenues for Surface Water Management Plan Project (Project No. 200983) and amend the FY04105- 
08109 CIP accordingly. 

2. WHAT ACTION ACCOMPLISHES: 
Provides funds for water quality research and analyses to measure pollutant load reduction effectiveness of various 
Best Management Practices commonly used in our area. 

3. MANAGEMENT RECOMMENDATION: 

4. Departmental Category: 08 CSd3 5. Meeting Date: O~J~-J&zK __~. 
6. Agenda: 7. Requirement/Purpose: (specify) 8. Request Initiate? 

X Consent Statute Commissioner 
Administrative Ordinance Department Public Works 
Appeals Admin. Code Division Natural Resources 
Public X Other By: Roland E. Qttolini, P.E. 
Walk-On /%I 

9. Background: ~-.~ 

The Conservancy of Southwest Florida challenged the issuance of the Environmental Resource Permit by the 
South Florida Water Management District for the Parker Daniels Project that consisted of the development of 
1,332 residential dwelling units adjacent to the Six Mile Cypress Slough and North Cypress Arm, north of 
Penzance Road. There was concern of the direct and cumulative impacts the project would have on the slough, 
specifically the ability of the on-site surface water system and use of deeper, more saline aquifers to support lake 
levels to meet water quality standards. In January 2004, a settlement was reached that included the developer 
contributing $100,000 towards a water quality study to be disbursed to a mutually agreed upon entity. 

The Division of Natural Resources was already performing similar work (Best Management Practices in Southwest 
Florida under agreement with the Charlotte Harbor National Estuary Program) and the decision was made to 
enhance those efforts with the settlement funds. Approximately $50,000 will be used to add test sites to measure 
the pollutant removal effectiveness of commonly used Best Management Practices under work being performed by 
Johnson Engineering. At the request of the Conservancy, $50,000 will also be allocated to TAC Environmental to 
provide research and consulting services to the Southwest Florida Water Quality Working Group. 

Funds will be made available in 20098330100.506510. Parker Management Check No. 43156 in the amount of 
$100,000 has been deposited in 20098330100.369300.9000. 

10. Review for Scheduling: 
Purchasing Department or Human COUllty COUllty 
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RESOLUTION# 
Amending the Budget of Capital Improvements-Fund 30100 to incorporate the unanticipated receipts into Estimated 
Revenues and Appropriations for the fiscal year 2004-2005. 

WHEREAS, in compliance with the Florida Statutes 129.06(2), it is the desire of the Board of County Commissioners 
of Lre County, Florida, to amend the Capital Improvements-Fund 30100 budget for $100,000 ofthe unanticipated 
revenue from Parker Management FL, LLC and an appropriation of a like amount for construction costs and; 

WHEREAS, the Capital Improvements-Fund 30100 budget shall be amended to include the following amounts which 
were previously not included 

ESTIMATED REVENUES 
Prior Total: 

Additions 
20098330100.369300.9000 

$128,526,476 

Settlements 100,000 

Amended Total Estimated Revenues 

Prior Total: 
Additions 

20098330100.506540 

$128,626,476 

APPROPRIATIONS 
$128,526,476 

Construction Improvements 100,000 

Amended Total Appropriations $128,626,476 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lee County, Florida, that 
the Capital Improvements-Fund 30100 budget is hereby amended to show the above additions to its Estimated 
Revenue and Appropriation accounts. 

Duly voted upon and adopted in Chambers at a regular Public Hearing by the Board of County Commissioners on this 
-day of-,2005. 
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been selected in accordance with such rules. All costs of the arbitration shall be shared qtily 
by the Conserv~cy “d Parker. 

5. Additional Off-Site Mitieatioa. 

5.1 Parker hereby agrees to provide up to 7.0 acre% in on8 or more pi& of 
additional off-site wetlends and/or cooaarvation lands for m itigation which satisfy the m itigation 
rquirtments set fortb in the SFWMD Permit on or kcfore the earlier of (a) SWCII (7) years frurn 
the commencement of construction pf the first residential unit on Parker Deni& or (b) the date 
the plattiig of the last parcel of Parkor Dar&Is is proposed to applicable govcrnmcnral agencies. 
The total amount of the 7.0 acns to be so provided, shall be reduced to the extent additiotd 
buffer qrccs cre set aside as described in Section 4.3 above. The parties hereto shall use best 
efforts to locate the offsite m itigation land to be acquired by Parker. 

6. Water ouditv Shl&, 

6.1 Parker hereby agraes to cantribute One Hundred Thousaud Dollars 
($lOO,OOO,OO) at the time all federal, ,statc and local development approvals for Parka Danicls 
arc received, the time for third party challenge has expired, and thirty (30) days has lapsed 
then&m, which sum shall be used towards fimding a water quality study. The funds SO 
wntibutcd shall not be disbursed to the Conservancy but shall be disbursed to aa entity 
approved by Parker and the Conservancy that will use the funds to perform  the tiy. AU 
monies so contributed shall be placed in an interest earning account. The study will develop 
mcthods for reduoiug tbs impacts of stormwater runoff on water quality in southwest Florida. If 
the smdy is not commcpced witI& eighteen (18) months of the tiding of suob amount by 
Parker to the entity perform ing tbc study all amounts so coutributed, together with interest 
thereon, shall be rctumed to P&x. 

7.1 The Parka Danids Project, under tie Comprehensive Plan Amendment, 
may be developed with up to 1332 residential dwelling units of which 600 residential dwelling 
units were plPnned to be developed on approxim&ly 186 acres of Parker Da&Is, including a 
portion of tbe Slough Arm, s shown on $x. sketch attached hereto = Scbcdlrlr “G”, (the 
“Pnrkcr North Parcel”). Parker hereby agrees to reduce the allowable retidcntial dwelling 
units on the Parker North Parcel f?om  600 residential dwe&rfg units to up to 372 residential 
dwelling tits subject to review by the City of Fort Myers. Tbe south portion of Parker Danitls 
propty (the “Parker South Par&) may bo developed wjth tht remaining density of up to 960 
residential dwelling units subject to review by the City of Fort Myers. 

7.2 Parku agrees that the lim itation to the Parker North parcel as described 
above shall be subject to the City of Fort Myns review and will be made a part of and included 
in the PLlD zoning applications to be submitted to the City of Fort Myers with respect to the 
aforesaid developments. 

7.3 A letter signed by Parker setting forth the requirements of Section 7.1 and 
Section 7.2 hereof shall ,bc delivered to the City of Fort Myers upon the signing of this 
Agreement. 

5 FINAL 1mo4 
TwpVl?‘Zb%IJ 
5s2s616.wlw 



April 29,2005 

VIA FAX 

Mr. Stephen J. Mitchell 
Squire, Sanders 
One Tampa City Center 
201 N. Franklin Street 
Tampa, FL 33602 

Dear Steve: 

As we discussed on the telephone, Lee County is ready to receive the $100,000 check for 
their research on stormwater treatment that we. previously discussed. As you recall, on 
August 4, 2004, we sent a letter describing this work and requesting that the funds be 
disbursed (copy attached). On September 28, 2004, you sent a letter to John Reisman 
finding the request to be consistent with our settlement agreement (copy attached). 1 had 
spoken with Kevin Higginson of the Jack Parker Corporation last fall to put him in direct 
contact with Roland Ottolini of Lee County to work out the details about transmitting the 
funds, but apparently this never happened. Lee County has a contrac,t with a consultant 
who is ready to commence the desired work, but is unwilling to approve the contract until 
the money is in hand or there is a firm commitment that it is forthcoming. The money 
should be sent immediately so that the consultant will not be lost. 

It is our understanding that the check should be made out to the Lee County Roard of 
County Commissioners and sent to Mr. Ottolini. The work would commence as soon as 
Lee County signs the contract. If there are any questions about how the transfer and 
deposit should take place, perhaps direct contact with Roland Ottolini would be best. His 
telephone number is 239-479-8580, ext. 8127. 

Please let us know when a check is sent to Lee County. You may call me at 828-622. 
0044 or 865-607-5384 ifwe need to talk further about this. Jennifer Hecker with the 
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Conservancy will be the contact on any details of the research to be performed by the 
County. Her number is 239-262-0304, ext. 250. 

Thank you for your cooperation 

Sincerelv. 

Gary A. Davis 

cc: Roland Ottolini, Lee County 


