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A 
1. ACTION REQUESTED/PURPOSE: Authorize grant of Revocable License to Stolle Properties, Inc., 
granting the right to cross County property. 

I 
2. WHAT ACTION ACCOMPLISHES: The license grants permission to cross a 125.foot wide strip of County 
property to a property owner who owns land abutting the County’s property to the north and to the south on a 
temporary basis. 

3. MANAGEMENT RECOMMENDATION: County Attorney and DOT staff recommend approve of the 
’ license agreement. 

Public 
Admin. Code 

9. Background: Pursuant to a 1974 warranty deed, Lee County owns a 125foot wide strip of property in North 
Fort Myers east of the hrterstate. (Section 12, Township 43 South, Range 24 East) The property will potentially 
serve as an extension of Nalle Grade Road east of the Interstate. Stolle Properties, Inc., owns real property located 
adjacent to and both north and south of the County’s property in this area. Through its counsel, Stolle has 
requested permission to cross the County property to access approximately 70 acres located to the immediate 
south of the County property from its land holdings to the north. 

This area of North Fort Myers is the subject of an alignment study for road improvements. For this reason, staff 
does not recommend granting a permanent easement. The County has the authority to issue a Revocable License, 
which grants Stolle the right to cross County property on a temporary basis until some time in the future. At a 
later date, the license can be re-evaluated in the context of planned road improvements in the area. 

d.’ 1 I I 
11. ’ &&mission Action: 

Approved 
-Deferred 
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LICENSE TO CROSS REAL PROPERTY 

This license is made on May-, 2005, between Lee County, a political subdivision 
of the State of Florida, whose address is P. 0. Box 398, Fort Myers, FL 33902-0398, 
hereinafter referred to as “County” or “Licenser”, and Stoke Properties, Inc., an Ohio 
corporation licensed to do business in Florida, whose address is P. 0. Box 815, Lebanon, 
Ohio 45036, hereinafter referred to as “Stolle” or “Licensee.” 

RECITALS 
WHEREAS, Lee County is the owner of real property located in Section 12, 

Township 43 South, Range 24 East, North Fort Myers, Florida, more particularly described 
in a warranty deed recorded in the Public Records of Lee County at OR Book 1096, Page 
1764, attached hereto as Exhibit A, and consisting of a strip of land 125 feet wide (County 
property); and, 

WHEREAS, Stoke Properties, Inc.. owns property to the north and south of the 
County property, more particularly described in the fee simple deed recorded in the Public 
Records of Lee County at OR Book 3705, Page 4546, attached hereto as Exhibit B (Stolle 
property); and, 

WHEREAS, Stolle seeks permission to cross over the County property to access 
the southern 70 acres of its property from the north; and 

WHEREAS, the County has the authority to issue a revocable license to Stoke to 
allow Stolle to cross County property. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the sum of 510.00 and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the County hereby authorizes, approves and grants a temporary license 
to Stoke to cross County property located in North Fort Myers, subject to the following 
conditions: 

TERMS OF LICENSE 

1. County, for good and valuable consideration, receipt of which is hereby 
acknowledged, grants to Stolle a license to enter upon the property described in 
Exhibit A (the Property) for the purpose of accessing approximately 70+- acres to the 
south. This right to cross the property described in Exhibit A is not intended to be 
permanent, nor is the location of the crossing fixed to a single location. This license 
is revocable by the County at any time and for any reason whatsoever, as 
determined solely by the County upon sending notice in accordance with the terms 
of this agreement. This license may not be construed to constitute an easement. 

2. While accessing and crossing the County’s property, Stolle must maintain a safe 
environment. Upon completion of work each day, Stolle will remove all debris, 
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materials, tools, and machinery that maybe located on the County’s property. This 
license does not grant the right for Stolle to store material or equipment on the 
County property. 

3. The County does not grant to Stoke a license to remove debris or exotic vegetation 
except with the County’s prior written approval. The scope of this easement is 
intended to allow Stolle to access, on a temporary basis, acreage to the south of the 
County property. This license does not grant Stoke the right to place sand or other 
materials upon the County’s property. 

4. The term of this license will commence on May-, 2005, and terminate upon 30- 
day written notice by the County. 

5. Stoke may not place or construct drainage improvements or make any other 
alteration or improvements to the County property in connection with this license 
agreement. 

6. Within IO days following the termination of this licence, Stolle will restore, at its sole 
cost and expense, the County’s property to the same condition as it existed prior to 
the grant of this license at no cost to the County. The obligations of Stolle under 
this section will survive termination of this license. 

7. Stolle has the right to assign or otherwise transfer its rights, benefits, and privileges 
arising in and under this license. The rights and obligations of the parties will enure 
to the benefit to and be binding upon their respective successors and assigns. 

8. Licensee, for itself, its successors and assigns, agrees to indemnify, hold harmless 
and defend the County and all of its officers, agents, consultants, and employees 
from and against all losses, claims, demands, payments, suits, actions, recoveries, 
and judgments of every nature and description brought or recoverable against it or 
them by reason of any negligent or willful act or omission of the Licensee, or the 
Licensee’s agents, consultants, employees, or subcontractors during the installation 
or maintenance of the storm sewer. This includes any costs related to these 
actions. 

9. All notices, consents, and other communications required or contemplated under 
this license agreement will be deemed adequately given if in writing and delivered 
either in hand or by mail or federal express addressed to the recipient of the notice, 
and registered or certified, with return receipt requested (if by mail) or with 
confirmation confirmed via telephone (if by facsimile). All notices required or 
permitted to be sent pursuant to this license agreement will be deemed to have 
been given upon the date of acknowledged receipt and, in all other cases, upon the 
date of receipt or refusal. 
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If to licenser (County) to: 
Lee County Attorney’s Office 
2115 Second Street 
P. 0. Box 398 
Fort Myers, Florida 33902-0398 
Attention: David Owen, County Attorney 
Telephone number 239-335-2236 
Telecopier number 239-335-2606 

If to Stolle (Licensee) to: 
Charlie Edwards, Esquire 
Geraghty, Dougherty, Edwards, Goldberg, McQuagge, Bosseler 
2225 First Street 
Fort Myers, FL 33901 
Telephone number 239-334-9500 
Telecopier number 239-334-8930 

IO. This license agreement is not intended to serve as a driveway permit for Stolle. 

11. This license agreement does not restrict the County from imposing conditions in the 
future with regard to development activity or use of the Stolle property surrounding 
the subject County-owned parcel. 

12. The County reserves the ability to design, construct, and maintain a road in the 
future upon its property that may restrict or eliminate direct access across the road 
between the Stolle property holdings located to the north and to the south. 

13. This license agreement evidences no intent to provide a median opening in the 
future. 

14. By accepting this license, the County and Stolle each agree to the terms and 
conditions set forth herein and agree to be bound thereby. This license constitutes 
the entire agreement between Lee County and Stolle with respect to the right to 
cross County property and may not be modified, except by written agreement. 

15. This license will be construed and enforced in accordance with Florida law. 

16. This license agreement will be recorded in the Official Records of the Public 
Records of Lee County Florida. 
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ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

BY: 
Deputy Clerk 

BY: 
Chairman 

Approved as to form by: 

Donna Marie Collins 
County Attorney’s Office 

STOLLE PROPERTIES, INC. 
An Ohio corporation, licensed to do 
business in Florida 

By: 

STATE OF FLORIDA 
COUNTY OF __ 

The foregoing instrument was acknowledged before me this by 

of 
(date) 

(name of officer or agent, title of officer or agent) (name of corporation acknowledging), 
a corporation, on behalf of the corporation. He/she is 

(state or place of incorporation) 
personally known to me or has produced as identification. 

(type of identification) 

(Signature of person taking acknowledgment) 

(Name typed, printed, or stamped) 
(Title or Rank) 
(Serial Number, if any) 

Exhibits: A. County Property (Warranty Deed) 
B. Stolle Property (Fee Simple Deed) 
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FEE SIMPLE DEED 

THIS INDENTURE, made this 2 “+ day of&!-,-i A.D. 2002, by The 
Ralph J. Stolle Company. a corporation existing under the laws of the State of Ohio, of 
the County of Hamilton, hereinaffer called the grantor, to Stolle Properties, Inc., a 
corporatton existing under the laws of the State of Ohio, whose post oftice address is P.O. 
Box 815. Lebanon, Ohio 43056, of the County of Warren. hereinafter catI& the grantee: 

(Wherever used herein the terms “grantolc and “grantee” shall in- 
clude all the parties to this instrument and the heirs, legal repre- 
sentatives. and assigns of individuals, and the successor and as- 
signs of corporations, wherever the context so admits or requires.) 

Witnesseth: That the grantor, for and in consideration of the sum of $10.00 and 
other valuable considerations. receiDt whereof is herebv acknowledged. herebv wants 
bargains, sells, aliens, remises, releaies, and transfers unto the grantee: ali that c&t& land 
situate in Lee, State of Florida, viz: 

SEE ATTACHED EXHIBIT “A” 

THIS INSTRUMENT WAS PREPARED WITHOUT BENEFIT OF TITLE EXAMINATION, 

Subject to easements, restrictions and resewations of record and taxes for the 
years subsequent to December 31,200l. 

Together with all the tenements. hereditaments and appurtenances thereto 
belonging or in anywise appertaining. 

To Have and to Hold, the same in fee simple forever. 

In Wttness Whereof, the said granton have hereunto set their hands and seals 
the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

A n 
The Ralph J. Stolle Company, an Ohio 
corporation 

By: bLsG--3 ?!!daa. 
William F. F&nor, President 
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