
Blue Sheet No. 20050526 

Project in the amount of $260,000; Aut 
documentation necessary to complete 

sts to close and the Division of County Lands to handle all 

WHAT ACTION ACCOMPLISHES: Acquires property voluntarily and avoids need for condemnation. 

3. MANAGEMENT RECOMMENDATION: Management recommends Board approve the Action Requested 

-~ - 
4. Departmental Category: 6 5. Meeting Date: -aooq 

6. Agenda: 7. ReqolrementlPurpose: (specifv) 8. Request Initiated:- 
X Consent X statute 73 % 125 Commissioner 

Administrative Oldh~C~ Department 
Appeals Admin. Code Division 

T Pabllc Other By: Karen L.W. F 
Walk-On 

9. Backgroamk 
Neaotited for: Lee County Parks and Recreation 

Interest to Acaalre: Fee interest in 7,500 square feet of vacant, waterfront, residential land. 

ho~ert~ Details: 
Owner: Edward N. Brown 
Address: 4571 Pine Island Road NW, Matlacha, FL 
STRAP No.: 24-44-22-00-00006.001 A 

Purchase Detti 
Purchase Price: $260,000 
Costs to Close: $1,806 

I he property owner originally required $400,000 for the property. However, through negotiations, they have now agreed to 
accepting $280,000. 
ADl&sai Information: 

Appraiser: William H. Reeve, Ill, MAI, SRA, with Coastal Engineering Consultants, Inc. 
Amonnt: 245,000 
Date of Value: March 21.2005 

St&f Recommendation: Staff is of the opinion that the purchase price increase of $15,000 (6%) above the appraised value 
can be justified considering the costs associated with condemnation proceedings, potential land value increases and 
attorneys fees~ Staff recommends the Board approve the action requested. 
M: 20203418700.506110~~ 
Atichmenhs: Location Map, Purchase Agreement, In House Title Report, Appraisal Report, 5-year Sales History 
10. Review for Scheduling: 



From: Karen Forsyth 
To: Carney, Shirley; Geren, Patricia 
Date: 4/15/05 1:OOPM 
Subject: Request for Walk-On Item for this Tuesday, April 19 

Blue Sheet number 20050526 will need to be a Walk On Item for the April 19,2005 Board Agenda. 

Reason: The property seller is requesting the closing occur on or before April 26, 2005 due to financial 
arrangements. 
-0000000000000000000OOOOO0000000000000000~00~~00 
This package is currently being walked around for all required signatures, and will be into the Lee Cares 
Office ASAP, today! 

Karen L.W. Forsyth. SR/WA 
FL. R.E. Broker, Lit. #422511 
County Lands Division Director 
Lee County Government 
P.O. Box 398 
Ft. Myers, FL 33902 
kforsyth@eegov.com 
(239) 479-8505 
(239) 479-8391 (fax) 

Please note: Florida has a very broad public records law. Most written 
communications to or from County officials regarding County business are 
public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure. 

cc: Bedwell, Shelia; Clemens, Robert; Henry, Joan; Lange, Sue; McNeill, Michele; 
Schwartz, Holly; Wrnton, Pete 
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This document prepared by 
Lee County Division of County Lands 
Project: Matlacha Park Expansion 
Parcel: 1 
STRAP No.: 24-44-2%OO-00006.001A 

BOARD OF COUNrY COMMISSIONERS 
LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
IN LIEU OF CONDEMNATION PROCEEDINGS 

THIS AGREEMENT for purchase and sale of real property is made this /q” day of 
RPp;L ( 2005 by and between Edward N. Brown, a married person, hereinafter 

referred to as SELLER, whose address is 5341 Majestic Court, Cape Coral, FL 33904, and Lee 
County, a political subdivision of the Stste of Florida. hereinafter referred to as BUYER. 

WITNESSEM: 

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER 
agrees to purchase, subject to the terms and conditions set forth below, a parcel of land 
consisting of 0.17acres mor&orless, and located at 4571 Pine Island Road NW, Matlacha. FL 
and more particularly described in “Exhibit A” attached hereto and made a part hereof, 
hereinafter called ‘Yhe Property.” This property is being acquired for the Metlacha Park 
Expansion Project, hereinafter called ‘the Project”, with the SELLER’S understanding that the 
property, tf not voluntarily sold, would have been condemned by BUYER through the exercise of 
Its emfnent domain powers. 

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price (“Purchase 
Price”) will be Two hundred sixtv thousand and No/l00 dollars f$260.000.00), payable at closing 
by County warrant. The Purchase Price Is mutually agreeable to both the SELLER and BUYER 
and represents the voluntary sale and purchase of the property in lieu of BUYER’s 
condemnation. 

P.2 
@OOZ 



,Rpr,07 05 10:58a Ed Master Rrtist 239-541-2492 

04/14/2005 TSlJ 13:13 FAX 230 470 8391 LEE COUNTY-COUh’TY LANDS 
P-3 
@ lOO3 

Agreement for Purchase and Sale of Real Estate 
Page 2 of 7 

3. EVIDENCE OF TlTLE: BUYER will obtain at BUYER’s expense an American Land Tile 
Association Form B Title Commitment and provide title insurance Owner’s Policy in the amount 
of $260.06600. from a tile company acceptable to BUYER. me commitment will be 
accompanied by one copy of all documents that constitute exceptions to the title commitment. 
The commitment will also show title to be good and marketable, subject only to real estate taxes 
for the current year, zoning and use restrictions imposed by governmental authority. and 
restrictions and easements common to the area. 

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the Property and, 
except as is otherwlse provtded herein, accepts the Property in the condition inspected. Any 
loss and/or damage to the Property occurring between the date of this offer and the date of 
closing or date of possession by BUYER, whichever occurs first, will be at SELLER’S sole risk 
and expense. However, BUYER may accept the damaged property and deduct from the 
purchase price any expenses required to repair the damage, or BUYER may cancel this 
Agreement without obligation. 

5. SELLER’S INSTRUMENTS AND EXPENSES: SELLER will pay for and provide: 
(a) A statutory warranty deed, and an affidavit regarding liens. possession, and 

withholding under FIRPTA in a form sufficient to allow “gap” coverage bytitte insurance; 

(‘9 utility services up to, but not including the date of closing; 

(0) taxes or assessments for which a bill has been rendered on or before the 
date of closing; 

(d) payment of partial release of mortgage fees, if any; 
(e) SELLERS attorney fees, if any. 

6. BUYER’S INSTRUMENTS AND EXPENSES: BUYER will pay for: 

(a) Recording fee fbr deed; 

(‘4 survey, (if desired by BUYER). 

7. TAXES: SELLER will be charged for Real Estate taxes and personal property taxes (if 
applicable) up to, but not including the date of closing. 

This voluntary sale and purchase is wnsldered by Florida law lo be exempt from the payment 
of Documentary Stamp Taxes because this transaction was made under the threat of an 
eminent domain proceeding by the BUYER. 
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8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing. BUYER will have a 
reasonable time to examine the title and documents establishing legal access to the property. If 
title is found to be defective, BUYER will notify SELLER in writing of the defects and SELLER 
will make a prompt and diligent effort to correct such defects. If SELLER fails to make 
corrections within 60 days after notice, BUYER may elecl to accept the Property in its existing 
condition with an appropriate reduction to the purchase price, or may terminate this Agreement 
without obligation. 

9. SURVEY: BUYER may order the Property SuNeyed at BUYER’s expense. SELLER 
agrees to provide access to the Property for such survey to be performed. If the survey shows a 
discrepancy In the size or dimensions of the Property, or shows encroachments onto the 
Property or that improvements located on the Property encroach onto adjacent lands, or if the 
survey identifies violations of recorded covenants and/or covenants of this Agreement, upon 

notice to the SELLER, the BUYER may elect to treat such dlscrepancles, violations and/or 
encroachments as a tile defect. 

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER’s 
expense, an environmental audit of the Pmperty. If the audit identifies environmental problems 
unacceptable to the BUYER, BUYER may elect to accept the Property in its existing condition 
with an appropriate abatement to the purchase price or BUYER may terminate this Agreement 
without obligatfon. 

11. ABSENCE OF ENVIRONMENTAL UABIUTIES: The SELLER warrants and represents 

that the Property is free fmm hazardous materials and does not constitute an environmental 
hazard under any federal, state or local law or regulation. No hazardous, toxic or polluting 
substances have been released or disposed of on the Property in violation of any applicable law 
or regulation. The SELLER further warrants that there Is no evidence that hazardous, toxic or 
polluting substances are contained on oremitting from the property in violation of applicable law 
or regulation. There are no surface impoundments, waste piles, land fills, injection wells, 
underground storage areas, or other man-made facilities that have or may have accommodated 
hazardous materials. There is no proceeding or Inquiry by any governmental agency with 
respect to pmduction. disposal or storage on the property of any hazardous materials, or of any 
activity that could have produced hazardous matetialsortoxic effeotson humans. flora orfauna. 
There are no buried, partially burled, or above-ground tanks. storage vessels, drums or 

containers located on the Property. There is no evidence.of release of hazardous materialsonto 
or into the Property. 
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The SELLER also warrants that there have been no requests from any governmental 
authority or other party for information, notices of claim, demand letters or other notification that 
there is any potential for responsibility with respect to any investigation or clean-up of hazardous 
substance releases on the property, All warranties described herein will survive the closing of 
this transaction. 

In the event the SELLER breaches the warranties as to environmental liability, SELLER 
agrees to indemnify and hold the BUYER harmless from all fines, penalties, assessments. costs 
and reasonable attorneys’ fees rasultln~ from contamination and remedistton of the property. 

12. TIME AND BINDING AGREEMENT: Time is of the essence for dosing this transaction. 
The BUYER’swritten acceptance ofthis offerwill constitute en Agreementfor the purchase and 
sale of the Property and will bind the parties, their sucoessors and assigns. In the event the 
BUYER abandons this project after execution of this Agreement. but before closing, BUYER 
may terminate this Agreement without obligation. 

13. DATE AND LOCATION OF CLOSING: The closing of this transaction will be held at the 
affica of the insuring title company on or before 60 days from the date this Agreement is made. 
The time and location of closing may be changed by mutual agreement of the parties. 

14. ATTORNEYS’ FEES: The prevailing party in any litigation concerning this Agreement will 
be entitled to recover reasonable attorneys’ fees and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold the BUYER 
harmless from and against any claims by a real estate broker claiming by or through SELLER. 

16. POSSESSION: SELLER war-rents that there are no parties in possession other than 
SELLER unless otherwise stated herein. SELLER agrees to deliver posses&on of Property to 
BUYER at time of closing unless otherwtse stated herein. 

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten provisions 
inserted herein or attached hereto as addenda, and initialed by all parties, will contmlalj printed 
provisions in conflict therewith. 
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18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this Agreement 
and signed by all parties to this Agreement. 

WITNESSES: 

CHARLIE GREEN, CLERK 

BY: 
DEPUTY CLERK (DATE) 

SELLFR: 
n 

.2&&A x./L-- 
Edward N. Brown 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OFCOUNTY COMMISSIONERS 

BY: 
CHAIRMAN ORVICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY AVORNEY (DATE) 
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Special Conditions 

I. BUYER acknowledges the property does not have legal access and will not deem this 
a title defect under Paragraph 8 of the Purchase Agreement. 

2. The contract is contingent upon closing on or before April 262005. This date may be 
extended solely at the discretlon of the SELLER. 

3. BUYER will reimburse SELLERforthe cost of appraisal services in the amount of $200 
subject to providing the BUYER with a copy of the appraisal report and paid invoice. 

WITNESSES: 

SEL$?J& h /2, , .,~ 

Edward N. Brown 

CHARLIE GREEN, CLERK 

BY: 
DEPUTY CLERK (DATE) 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

BY: 
CHAIRMAN ORVICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

COUNTY ATTORNEY (DATE) 
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Exhibit A 

Parcel 1 

A tract or parcel of land lying on West Island In Section 24. Township 44 South, Range 22 East, 
which bad or parcel is described as follows: From the Southwest comer of sakl Section 24 run 
North 2” 14’ West along the West line of said Section comer of said Section 24 run 1050.4 feet 
to the center line of State Road 78 (formerly 183), thence run North 37’ 49’ East for 344.97 feet; 
North 37” 29’ East for 1976.01 feet and North 37’ 49’ East for 545.55 feet along the center line 
tangents of saM mad, according to a plat thereof recorded in Deed Book 145 at Page 139 of the 
Public Records of Lee County to a pofnt on line of Block No. 2 of the Plat of the Pine Island Fill 
Subdivision, recorded in Plet Book 8 et page 86 of said public records as monumented, thence 
‘run South 52’ 31’ East for 150 feat to a point on the Southeasterly side of the easement tight of 
way of said State Road 78: thence run South 37” 49’ West along said right of way for 24.1 feet; 
thence run South 35’ 1’ East fom 65 feet to the point of beginning of the lands hereby described 
fmm sald point of beginning run South 54’ 49’ West for 100 feet; thence run South 35’ 11’ East 
for 75 feet: thence run North 54’ 49’ East for 100 feet; thence run North 35’ 11’ West for 75 feet 
to the point of beginning. 



Map Ontput Pay 1 of 1 

h~://gis.pa.lee.fl.~/servlet/com.esri3.l&Form=True&Enc... 4/14/2005 



Division of County lands 
Page 1 of 2 

In House Title Search 
Search No. 24-44-22-OO-00006.001A 
Date: February 17, 2005 
Parcel: Matlacha Park Expansion, 
Project MATL Park 

rtzrccl: 1 

To: Michele S. McNeill, SRAVA From: 

Property Acquisition Agent .& 

STRAP: 2444-22-OO-00006.001A 
This search covers the period of time from January 1, 1940, at 8:00 a.m. to February 2, 2005, at 500 
p.m. 

Subject Property: A tract or parcel of land lying on West Island in Section 24, Township 44 South, 
Range 22 East, which tract or parcel is described as follows: From the Southwest comer of said Section 
24, run North 2’14’ West along the West line of said Section 24 for 1050.4 feet to the center line of 
State Road No. 78 (formerly No. 183); thence run North 37O49’ East for 344.97 feet; North 37O29’ East 
for 1976.01 feet and North 37O49’ East for 545.55 feet along the center line tangents of said road, 
according to a plat recorded in Deed Book 145 at Page 139 of the Public Records of Lee County to a 
point on line with the Northeasterly line of Block No. 2 of the Plat of the Pine Island Fill Subdivision, 
recorded in Plat Book 8 at Page 86 of said Public Records as monumented; thence run South 52”31’ 
East for 150 feet to a point on the Southeasterly side of the easement right-of-way of said State Road 
No. 78; thence run South 37O49’ West along said right-of-way for 24.1 feet; thence run South 35’11’ 
East for 65 feet to the point of beginning of the lands hereby described; from said point of beginning run 
South 54’49’ West for 100 feet; thence run South 35’?1 East for 75 feet; thence run North 54O49’ East 
for 100 feet; thence run North 35“ll’ West for 75 feet to the point of beginning. 

Tile to the subject property is vested in the following: 

Edward N. Brown 

by that certain instrument dated January 21,2005, recorded February 2,2005, in Official Record Book 
4576, Page 2592, Public Records of Lee County, Florida. 

Subject to: 

1. Title to oil, gas and mineral rights and leases on subject property is specifically omitted from this 
report. 

2. Deed recorded April 25,197Q in Official Record Book 1344, Page 1756, Public Records of 
Lee County, Florida, does not contain marital status of the grantor(s), joinder by spouse, or 
statement regarding homestead status of subject property. This must be addressed and 
resolved by the Title Company or Attorney that handles the transfer to the County. 

WPOOLWatlacha ParkWe v&024-44-T&00-OOOffi.OOlA.doc md02/15/05 
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In House Title Search 
Search No. 24-44-22-OO-00006.001A 
Date: February 17, 2005 
Parcel: Matlacha Park Expansion, 
Project MATL Park 

3. Subject to Resolution No. 83-6-5, pertaining to the~Matlacha Sewer System, recorded in Official 
Record Book 1678, Page 2164, Public Records of Lee County, Florida. Said Resolution does not specify 
the area to be encumbered. 

4. Deed recorded July 25, 1989, in Official Record Book 2085, Page 4144, Public Records of Lee 
County, Florida, does not contain marital status of the grantor(s) joinder by spouse, or statement 
regarding homestead status of subject property. This must be addressed and resolved by the Title 
Company or Attorney that handles the transfer to the County. 

5. Subject to Lee County Ordinance No. 86-14, relating to garbage and solid waste collection, 
recorded in Official Record Book 2189, Page 3281, and amended by Official Record Book 2189,~Page 
3334, Public Records of Lee County, Florida. 

6. Mortgage executed by Edward N. Brown in favor of Joseph E. Erbrick and Janet D. Foster, 
husband and wife, dated January 21, 2005, recorded February 2,2005, in Official Record Book 4576, 
Page 2595, in the Public Records of Lee County, Florida. 

NOTE: The subject property is landlocked; an aerial view of the property appears to indicate that 
access to the subject property is through Matlacha Park, though no instrument of record was found 
granting said access. 

Tax Status: 2004 taxes have been paid in full. 
(lbe end user of this report is responsible for ven$dng tax and/of assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
veporl contains no guarantee or warranty as to its accuracy. 

S:WOOL\Matlacha ParkWe narkV4-44-22-OO-00006.OOiA.doc md02/15/05 
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5-Year Sales History 
Parcel No. 1 

Matlacha Park Expansion Project 

Grantor Grantee Price Date Arms Length 
YIN 

Joseph E. Erbrick and 
Janet D. Foster, H/W 

Edward N. Brown $125,000 l/21/05 Y* 

NOTE: Purchase was under contract for a year prior to closing. Sellers took back a 
purchase money mortgage. 

S:U’OOL\LANDDFRMWSTRY.WPD 


