
1. REQUESTED MOTION: 

1 ,n punty Board Of County Commissioners 
Agenda Item Summary i Blue Sheet No. 20040358 

ACTION REOUESTED: Accept a Petition to Vacate a portion of Platted Waterway/Canal Right-of-Way located at 11828 
Island Ave., Matlacha, Florida 33993 and adopt a resolution, setting a Public Hearing for 500 PM on the snd 
day of TllllP 2004., (Case No. VAC2004-00014),and authorize the Chairman to 
accept a replacement Drainage 'Easement in favor of Lee County.&~ 

WHY ACTION IS NECESSARY: To extinguish any public rights to a narrow filled “hiatus strip” located between the 
homeowner’s lot line and the existing limits of the excavated canal, and also to restore the original’s developer’s intent for thi: 
lot to abut the waterway. The vacation of the canal will not alter existing waterway/canal conditions and the easemenl 
is not necessary to accommodate any future waterway/canal requir$ments. The Board must accept all 
conveyances of real estate interests to the County.&- 

WHAT ACTION ACCOMPLISHES: Sets the time and date of the Public Hearing,and provides a necessary 
replacement drainage easement to the County..& 

X CONSENT X STATUTE F.S. Ch. 177 
ADMINISTRATIVE ORDINANCE 

ADMIN. CODE 
PUBLIC 

7. BACKGROUND: 

The completed petition to vacate, VAC2004-00014 was submitted by Knott, Consoer, Ebelini Hart & Swett, P.A., as the ageni 
on behalf of Frederick E. & Joanne M. Raimann. 

LOCATION: Petition No. VAC2004-00014 proposes to vacate a portion of Platted Waterway/Canal Right-of-Way beginning 
at the southeasterly corner of Lot 431, Scallop Harbor as shown on the plat of Unit no. 2 sixth addition to Island Harbors as 
recorded in Plat Book 12 at Page 93 among the Public Records of Lee County, Florida. The site is located at 11828 Island 
Ave., Matlacha, Florida 33993 and the strap number is 14-44-22-04-00000.4310 M 
Petitioner has provided the County with a replacement drainage easement and will pay cmts. 
Documentation pertaining to this Petition to Vacate is available for viewing at the Office of Lee Cares. 

There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing.,and acceptanc 
of the replacement drainage easement. AA.4 
Attached to this Blue sheet is the Petition to Vacate, Resolution to set Public Hearing, Notice of Public Hearing and Exhibits, 
and a copy of the replacement drainage easameat. A!& 

8. MANAGEMENT RECOMMENDATIONS: 

9. RFCOMMENDED APPROVAL: 

lJ:\zo \838236O\BLU~UR~HESM .DOC * 



This Instrument Prepared by: 

Lee County Environmental Services Department 
Natural Resources Division 
P.O. Box 398 
Fort Myers, FL 33902-0398 

STFWP Number: 14-44-22-04-00000.4310 I 
This Space for Recording 

PERPETUAL STORMWATER DRAINAGE EASEMENT 

This easement grant is made between Frederick E. Raimann and Joanne M. 
Raimann, owners, whose address is 940 Hidden Harbor Drive, Naples, Florida 34109 
(Grantor) and LEE COUNTY, a political subdivision of the State of Florida, whose address 
is P.O. Box 398, Fort Myers, Florida 33902-0398 (Grantee) as follows: 

1. In consideration of the sum of one dollar and other good and valuable 
consideration, receipt of which is hereby acknowledged, Grantor grants to Grantee, its 
successors and assigns, a drainage easement in, over and across that portion of Grantor’s 
property legally described in Exhibit “A”. 

2. Grantee has the right and authority to construct and maintain stormwater 
drainage facilities, including the installation of pipe, within the easement area in 
accordance with appropriate permits issued for construction and maintenance. The 
Perpetual Stormwater Drainage Easement is not limited to any one diameter size, type or 
number of connections to other stomwater lines or systems for providing drainage. 

3. Grantee also has the right and authority to remove or trim any roots, trees or 
other vegetation or structures, including fencing, within the easement area in order to 
properly install the stormwater drainage facilities. 

4. Grantor may use the easement areaforlandscaping (except trees), walkway, 
drainage or similar uses, provided no structures, such as sheds, carports, garages or other 
buildings, are constructed within the easement area. 

5. Title to any drainage facilities constructed in the easement area will remain 
in the Grantee; its successors or assigns. 
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6. Grantor warrants that subject to any existing public roadway or utility 
easements, Grantor is in lawful possession of the subject property free and clear of all liens 
and encumbrances, except as stated herein, and has the right and power to convey this 
easement. 

7. County/Grantee, by accepting this Easement, agrees to all the terms 
contained herein. 

8. This easement is binding upon the parties hereto, there succ 
assigns. 

IN WITNESS WHEREOF, this instrument is executed this&day of 
2004. 

Signed, sealed and delivered in 
presence ,of two separate witnesses: 

& ,!a&/ 
I” Witness Signature-as dboth 

-l!!il %-Zi/t,2 ilLif7zdY 
Printed Name of I” Witness ’ 

z jfy,4dk”, 
-__ 

2”d Witness Signature-as to both 

Printed Name of the 2”’ Witness 

STATE OF FL 

t was acknowledged before me this 
,2004 by Frederick E. Rai 
e or who have produced 

-(type of identification) as identification. 

(Title or Rank) 
(Serial Number, if any) 
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EXHIBIT “A” 

The northerly 5 feet of the following described parcel or tract of land situate in 
Section 14, Township 44 South, Range 22 East, Lee County, Florida 

Beginning at the southeasterly corner of Lot 431 as shown on the Plat of Unit No. 
2 Sixth Addition to Island Harbors, as recorded in Plat Book 12 at Page 93 of the Official 
Records of the Public Records of Lee County Florida; thence run North 05’01’00” West 
along the easterly line of said Lot 431 for 50.00 feet to the northeast corner of said Lot 431; 
thence run North 84”59’00” East perpendicular to the centerline of said Scallop Harbor for 
6.46 feet to a point on the waterward side of the seawall; thence run South 07’55’49” East 
along said waterward side of the seawall for 47.90 feet to its intersection with the easterly 
extension of the southerly line of said Lot 431; thence run South 71’18’20” West along said 
iine for 9.15 feet to the Point of Beginning. Containing 377 square feet of land, more or 
less. 
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Approved and accepted for and on behalf of Lee County, Florida, this __ day of 
,2004. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

BY: BY: 
Deputy Clerk Chairman 

[Type’or Print Name] 
Deputy Clerk 

Approved as to form by: 

John J. Fredyma 
Assistant County Attorney 
County Attorney’s Office 
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LEECOUNTY 
SOUTHWEST FLORTDA 

PETITION TO VACATE (AC 13-1) 

Case Number: VAC2004-00014 
r. 

Petitioner(s), G-~detr~clc G. IK~vhtio, U& 1c0-nQe fU k ,MlcAd\cI 
requests the Board of County Commissioners of Lee Coun&, Florida, to grant this Petition 
to Vacate and states as follows: 

1. Petitioner(s) mailing address, 94-0 Hiddm I+&oY by., N~$G, FL,*l’q 
, 

2. In accordance with Florida Statute (F.S.) Chapter 177 and Lee County Administrative 
Code (LCAC) 13-1, Petitioner desires to vacate the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A”. 

3. A sketch showing the area the Petitioner desires to vacate is attached as Exhibit “B”. 

4. Proof Petitioner paid all applicable state and county taxes is attached as Exhibit “c”. 

5. Petitioner is fee simple title holder to the underlying land sought to be vacated. 

6. Petitioner did provide notice to all affected property owners concerning the intent of this 
Petition in accordance with the LCAC 13-1. 

7. In accordance with letters of review and recommendation provided by various 
governmental and utility entities, it is apparent if the Board grants the Petitioner’s request, 
it will not affect the ownership or right of convenient access of persons owning other parts 
of the subdivision. 

Wherefore, Petitioner respectfully requests the Board of County Commissioners 
adopt a Resolution granting the Petition to Vacate. 

(Updated 12/%6/20033 P:\WEBPage\...\Vacaon Application.wwpd Page 5 of 7 



JAN.29. 2003 3:OlPM I' 'T CONSOER PA NO. 9307 P. 2 

LETTER OF AUTHORIZATION 

TO LEE COUNTY COMWJNlTY DEVELOPMENT 

The undars@ned do hereby swaar or afzirm that thay are the fee simple Nile holders and ownWs Of record 

of m/?&y ~~mm~r?ly known as 11828 .Wmd Avenue. Gait? GosSr. FL 33993 Istrarr #f*=.Ilk 
SS1Wg.43bQ1 and legally described in exhibit A attached he&. 

The property described herein is the ru&ject of an application for roning or davetaPment. Wa heraby 

-._ 
WC& fhis ind/vid 

. . deskmate Koolt nm & SW?@ P.A. BS I% tagalreprssentative ofiha ptw&’ and as 
~a/ is atieiOrfzed to /q&/y bind all cwnars of the prvper@ in the Fbufse of seeking ti 

necessyy a&vrovai.s to develop. lhis aMb~@ty includes buf Is not Bmited f0 the hiring and authoti&g Of 
agwts to assist in tha preparation of ap,WoatiorB, p/w% swvays, and studies necessary to obtain zcning 
and development approval on the sitw. Mi.5 representative will remain Me only ant& fo authorike 
devi3ORln@ti activity on the prqXWty until such he as B new or amended aufho~zatbn is de/kemd to k’ 

,&&&kF Ra/mavla Jmam M Ralmmn 
Print8d Name Ptinfed Nine 

STATE OF FLORIDA 
COUNTY QFl”a/I;&- 

Sworn to (or affirmed) and subscribed before me this &day of 
. Raimann, who is~pB 

o.e-tu,r~ 
me or who has prod 

as identifkiation. ‘% 

STATE OF 
couNN 0 

Swam to (or affirmed) and 
+xmne M. Reiimmn, wh 

as iderltifrcati 

-, 2’Wt. by 

(SEAL) 
or stamped) 

. 

‘Ifmore than one owner then dl owners must sign. See explanation on back. 



EXHIBIT “A” 
Petition to Vacate 
VAC2004-00014 

Legal Description of the Portion of a Platted 
Canal Right-of-Way to be Vacated 

A portion of a canal right-of-way know as Scallop Harbor as shown on the Plat of 
Unit No. 2 Sixth Addition to island Harbors as recorded in the Official Records of the 
Public Records of Lee County, Florida in Plat Book 12, Page 93, being more particulary 
described as follows: 

Beginning at the southeasterly corner of Lot 431 as shown on said Plat of Unit 
No. 2 Sixth Addition to Island Harbors: thence run North 05”Ol’OO” West along the 
easterly line of said Lot 431 for 50.00 feet to the northeast corner of said Lot 431; 
thence run North 84’59’00” East perpendicular to the centerline of said Scallop Harbor 
for 6.46 feet to a point on the waterward side of the seawall; thence run South 
07”55’49” East along said waterward side of the seawall for 47.90 feet to its intersection 
with the easterly extension of the southerly line of said Lot 431; thence run South 
71”18’20” West along said line for 9.15 feet to the Point of Beginning. Containing 377 
square feet of land, more or less. 

Exhibit A Legal VAC2004-00014.wpd [040804/1650] 



Exhibit “B” 
Petition to Vacate 
VAC2004-00014 

[PageOne of&le] 

Lff~ 432 
N,$4”5,9’00”E. _ ,,, 

D&SCRIPTION OF A POR TIUN L7F CANAL RIGHT-OF- WA Y K/VU W/V AS SCALLG’P HARBDR 
AS SHUWN LJh’ T/IL? PLAT L’F UNIT NL7. 2 SIXTH ADDITIUN TU iSLAND HARBURS AS 
RfCURDED 
FLLlRIDA: 

IN PL A 7 BUUK 12 A T PAGE 93 AMUNG THE PUBLIC RECORDS L’F LEE CLlUNTy, 

B&GIN AT THE SDlJTHfASTERL Y CURNER LlF LUT 431 SAID UNIT MU, 2 SIXTti ADDITION 
TO ISLAND HARBORS; THE/J&E RUN N 55”Ol’OO” W ALCING TM EASTERLY LINE iiF 
SAID LLlT 431 FUR 50.00 FEET TL7 THE NL7RTHEASTERLY CURNER SAID LUT 431j THEMCE 
RUN iv 84”59’00” E PfRPfPlDICULilR TO 7.HE CENTERLINE UF SAID SCALLUP HARBDR 
FOR 6;.46 FEET TLl A PLlIN T GIN THE WA TER WARD SIDE OF A CONCRETE SEA VAL Lj 
TKNCF RUN S 07”55’49” E ALUNG SAID WATERWARD SIDE OF THE SEAWALL FUR 
4 Z TO FEET TU ITS IN TERSECTIUN WITH THE EAS TERL Y EXTENTIUN OF THE SRU THERL Y 
LINE UF SAID LOT 431; THENCE RUN S 71*18’20” W ALLlNG SAID L.INE FDR 9.15 FEET 
TU THE PLllNT L7F BEGINNING, CUNlaINING 377 SUJARE FEET RF LAND. 

PECIFIC F 
SCALLOP t 

‘URPDSE SKETCH DELINEATING AND DESCRIBING A PORTION OF CANAL RIGHT-OF-WAY, 
{ARBOR) TO BE VACATED THAT IS CONTIGUOUS TO LOT 431, UNIT No. 2 SIXTH ADDITIIIN 

0 ISLAND HARBORS AS RECORDED IN PLAT BOOK 12 AT PAGE 93 AMDNG THE PUBLIC RECIIRDSQF 
EE COUNTY, FLDRIDA, BEING MIIIRE PARTICULARLY DESCRIBED ABOVE. 
lis survey is in complidnce with the minimum technical stondords 0s set 
n+h in Chapter 6iG17-6. Florida Administrative Cods. This Survey Map is 
oi valid without the signotul-e and raised seal of o Florida Licensed 
urveyor and Mapper. PRUFESSIUNAL SURVEY@?&ND MAPPER 

#2330 - STATE- .O~;~;LflRI~D) 1:~ 

OR; RAIMANN 
OB # 01-0420 F,B, L 83-41 SKETCH OF SURVEY 

DATE : ~cT~o~~~;~~,.~;.; i~o~~~’ 

SCALE 1” = 30’ 
DATE : ?7Sr/L4 .~.” 

TRAP # 14-44-22-04-00000.~10 ,’ 
DATE / .’ 



Exhibit “CT” 
Petition to Vacate 
VAC2004-00014 

[Page One of One] 

Tax Roll Search - Real Property 
Search the Lee County Tax Collector’s real property records by selecting the 
search criteria for the tax year. Use the extensive search feature to view a 
broader range of data. 

The resulfs to your tax search are based upon information provided to the Lee County Tax Collector 
by the Lee County Property Appraiser. This websife should not be relied upon for a title search. 
Amounts due an? subject to change without notice due to statutory compliance (i.e. tax deed 
application, county held insolvencies kruptcy, litigation, etc.) 

0 View for Tax Year: 

0 Save as File Ti Extensive Search 
View file format. 

11828 ISLAND AVE 

11828 ISLAND A” 

,I 828 ISLAND AV 

1,828 ISLAND AV 

11828 ISLAND AV 







This Instrument Prepared by: 

Lee County Environmental Services Department 
Natural Resources Division 
P.O. Box 398 
Fort Myers, FL 33902-0398 

STRAP Number: 14-44-22-04-00000.4310 

This Space for Recording 

PERPETUAL STORMWATER DRAINAGE EASEMENT 

This easement grant is made between Frederick E. Raimann and Joanne M. 
Raimann, owners, whose address is 940 Hidden Harbor Drive, Naples, Florida 34109 
(Grantor) and LEE COUNTY, a political subdivision of the State of Florida, whose address 
is P.O. Box 398, Fort Myers, Florida 33902-0398 (Grantee) as follows: 

1. In consideration of the sum of one dollar and other good and valuable 
consideration, receipt of which is hereby acknowledged, Grantor grants to Grantee, its 
successors and assigns, a drainage easement in, over and across that portion of Grantors 
property legally described in Exhibit “A”. 

2. Grantee has the right and authority to construct and maintain stormwater 
drainage facilities, including the installation of pipe, within the easement area in 
accordance with appropriate permits issued for construction and maintenance. The 
Perpetual Stormwater Drainage Easement is not limited to any one diameter size, type or 
number of connections to other stomwater lines or systems for providing drainage. 

3. Grantee also has the right and authority to remove or trim any roots, trees or 
other vegetation or structures, including fencing, within the easement area in order to 
properly install the stormwater drainage facilities. 

4. Grantor may use the easement area for landscaping (except trees), walkway, 
drainage orsimilar uses, provided no structures, such as sheds, carports, garages or other 
buildings, are constructed within the easement area. 

5. Title to any drainage facilities constructed in the easement area will remain 
in the Grantee, its successors or assigns. 
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6. Grantor warrants that subject to any existing public roadway or utility 
easements, Grantor is in lawful possession of the subject property free and clear of all liens 
and encumbrances, except as stated herein, and has the right and power to convey this 
easement. 

7. County/Grantee, by accepting this Easement, agrees to all the terms 
contained herein. 

8. This easement is binding upon the parties hereto, there successors and 
assigns. 

IN WITNESS WHEREOF, this instrument is executed this - day of 
2004. 

Signed, sealed and delivered in 
presence of two separate witnesses: 

I” Witness Signature - as to both Frederick E. Raimann 

Printed Name of I” Witness 

2”” Witness Signature - as to both Joanne M. Raimann 

Printed Name of the 2”’ Witness 

STATE OF FLORIDA 
COUNTY OF 

The foregoing instrument was acknowledged before me this day of 
,2004 by Frederick E. Raimann and Joanne M. Raimann, 

who are personally known to me or who have produced 
-(type of identification) as identification. 

Signature of Notary Public 

(Name typed, printed or stamped) 
(Title or Rank) 
(Serial Number, if any) 
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EXHIBIT “A” 

The northerly 5 feet of the following described parcel or tract of land situate in 
Section 14, Township 44 South, Range 22 East, Lee County, Florida 

Beginning at the southeasterly corner of Lot 431 as shown on the Plat of Unit No. 
2 Sixth Addition to Island Harbors, as recorded in Plat Book 12 at Page 93 of the Official 
Records of the Public Records of Lee County Florida; thence run North 05”Ol’OO” West 
along the easterly line of said Lot 431 for 50.00 feet to the northeast corner of said Lot 431; 
thence run North 84”59’00” East perpendicularto the centerline of said Scallop Harbor for 
6.46 feet to a point on the waterward side of the seawall; thence run South 07’55’49” East 
along said water-ward side of the seawall for 47.90 feet to its intersection with the easterly 
extension of the southerly line of said Lot 431; thence run South 71”18’20” West along said 
line for 9.15 feet to the Point of Beginning. Containing 377 square feet of land, more or 
less. 
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Approved and accepted for and on behalf of Lee County, Florida, this - day of 
,2004. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA 

BY: BY: 
Deputy Clerk Chairman 

[Type or Print Name] 
Deputy Clerk 

Approved as to form by: 

John J. Fredyma 
Assistant County Attorney 
County Attorney’s Office 
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Knott, Consoer, Ebelini 
Hart & Swett, P.A. 

ATTORNEYS-AT-LAW 

1625 Hendry Street * Third Floor (33901) 
PO. Box 2449 

Fort Myers, Florida 33902.2449 

Telephone (239) 334.2722 
Telecopier (239) 334.1446 

November 20, 2003 Via Certified Mail 
RR #7160 3901 9842 1387 7998 

Marco and Kimberly Salvino 
713 NW 7’h Avenue 
Dania, FL 33004 

RE: Proposed vacation of a portion of canal right-of-way known as Scallop Harbor 
contiguous to 11828 Island Avenue, Cape Coral (Lot 431, Unit 2 Sixth Addition 
to Island Harbors as recorded in Plat Book 431, Plat Book 12, Page 93, Public 
Records of Lee County, Florida) 

Dear Mr. and Mrs. Salvino: 

We are in the process of submitting a petition to Lee County to vacate the portion of 
canal right-of-way shown on Exhibit “A” attached hereto. 

As the owner of Lot 432, located at 11836 Island Avenue, we hereby provide you with 
this courtesy notice of the proposed vacation. 

Should you have any questions or concerns regarding this matter, please do not hesitate 
to contact me at 239/334-2722. 

Sincerely, 

’ KNOTT, CONSOER, EBELINI, 
HART & SWETT, P.A. 

Enclosure 



November 20, 2003 

Knott, Consoer, Ebelini 
Hart & Swett, P.A. 

ATTORNEYS-AT-LAW 

1625 Hendry Street * Third Floor (33901) 
P.O. Box 7.449 

Fom Myers, Florida 33902.2449 

Telephone (239) 334.2722 
Telecopier (239) 334.1446 

Via Certified Mail 
RR #7160 3901 9842 1387 7981 

James G. and Jane L. Gunter 
11820 Island Avenue 
Cape Coral, FL 33993 

RE: Proposed vacation of a portion of canal right-of-way known as Scallop Harbor 
contiguous to 11828 Island Avenue, Cape Coral (Lot 431, Unit 2 Sixth Addition 
to Island Harbors as recorded in Plat Book 431, Plat Book 12, Page 93, Public 
Records of Lee County, Florida) 

Dear Mr. and Mrs. Gunter: 

We are in the process of submitting a petition to Lee County to vacate the portion of 
canal right-of-way shown on Exhibit “A” attached hereto. 

As the owner of Lot 416, located at 11820 Island Avenue, we hereby provide you with 
this courtesy notice of the proposed vacation. 

i Should you have any questions or concerns regarding this matter, please do not hesitate 
to contact me at 334-2722. 

Sincerely, 

KNOTT, CONSOER, EBELINI, 

E,nclosure 



November 20, 2003 

Knott, Consoer, Ebelini 
Hart & Swett, PA 

ATTORNEYS-AT-LAW 

1625 Hendry Street - Third Floor (33901) 
P.O. Box 2449 

Fom Myers, norida 33902-2449 

Telephone (239) 334.2722 
T.&copier (239) 334.1446 

Via Certified Mail 
RR #7160 3901 9842 1387 8001 

Claude N. Herrington 
2816 Janet Street 
Matlacha, FL 33993 

RE: Proposed vacation of a portion of canal right-of-way known as Scallop Harbor 
contiguous to 11828: Island Avenue, Cape Coral (Lot 431, Unit 2 Sixth,:Addition 
to Island Harbors as recorded in Plat Book 431, Plat Book 12, Page 93, Public 
Records of Lee County, Florida) 

Dear Mr. Harrington: 

We are in the process of submitting a petition to Lee County to vacate the portion of 
canal right-of-way shown on Exhibit “A” attached hereto. 

As the owner of Lot 415A (Lot 415 and part of Lot 414), located at 2816 Janet Street, 
we hereby provide you with this courtesy notice of the proposed vacation. 

Should you have any questions or concerns regarding this matter, please do not hesitate 
to contact me at 334-2722. 

Sincerely, 
d 

: KNOTT, CONSOER, EBELINI, 

Enclosure 



PEOPLE. POWER. POSSIBILITIES. 

March 26.2003 

Zsuzsanna Weigel 
Knott, Consoer, Ebelini 
Hart & Sweet, P.A. 
P. 0. Box 2449 
Ft. Myers, FL 33902-2449 

Re: Strap No. 14-44-22-04-00000.43 10 
11838 Island Avenue, Cape Coral, FL 33993 (Owner: Raimann) 

Dear Ms. Weigel: 

LCEC does not object to vacation of that portion of canal right-of-way known as Scallop Harbor 
further described on the attached sketch of survey prepared by Alfred .I. Watson on October 3 1, 
2002. 

Please call me at 656-2422 if I can be of any further assistance. 

Karen Hardin 
Real Property Representative 

Attachment 



March 6,2003 

Knott, Consoer, Ebelini 
Hart & Swelt, P.A. 
ATTORNEYS - AT - LAW 
1625 Hendry Street - Third Floor 
P.O. Box 2449 
Fort Myers, Florida 33902 - 2449 

RE: Request for a letter of Review and Recommendation on a proposed easement vacations on the 
following parcel: 

Strap NO: 14 44 22 04 00000.43 10 1182X Island Avenue 

With reference to your letter of February 3,2003, requesting Sprint’s concurrence with your request to 
vacate the public interest in the portion ofthe canal previously tilled in around 1973. Sprint has no 
objection to the vacation of this easement. 

If you have any questions please call me at 239 - 336-2017 

Bill Freeman 
Engineer II _ Sprint 



I 
! 

2931 Michigan Avenue 
Fort Myers, Florida 33916 
Phone. 941-334-8828 

/-Fax 941-334-8575 

April 1, 2003 

Knott, Consoer, Ebelini Hart & Swett 
C/O Zsuzsanna Weigel 
PO BOX 2449 
Fi Myers, FL 33902 

Re: Request for a Letter of Review and Recommendation on a Proposed 
Easement Vacation of the Following Location: 
11828 Island Av Cape Coral FI 33993 

Dear Ms. Weigel, 

Comcast has Aerial facilities existing in the above referenced location and has no 
objection with the vacation of the above referenced utility easement. 

If I can be of further assistance to you please do not hesitate to contact me at 
I 239-732-3865. 

Lucia Vera 
Design Coordinator 



SOUTNWEST FLORIDA 

BOARD OF COUNTY COMM~S~IO~~~S 
(941) 4798181 

Writer’s Direct Dial Numbwmm 

Ray Judah February 28,2003 
DiSi,id Three 
~~~~~~ W. my Zsuzsanna Weigel 
District four Knott, Consoer, Ebelini, Hart & Swett, P.A. 
John E. AibiO” P.O. Box 2449 m,rict Five Fort Myers, Fl.. 33902-2449 
DO”.& D. Stilwell 
county Manager 

Diana M. Parker SUBJECT: PETITIONTOVACATEAPORTIONOFACANALJN THEREAROF 
counry HWi"$l ~~~~~IsLANDAvE.,CAPECORAL,FL.~~~~~ 
Exami"er 14-44-22-04-00000.4310 

Dear Ms. Weigel: 

Lee County Utilities is in receipt of your letter and associated attachments concerning 
the Petition to Vacate a portion of a canal as described in your letter of February 3,2003. 
Lee County Utilities has reviewed your request and currently has NO OB.OXTION to this 
proposed vacation. 

If you should have any questions, or require further assistance, please do not hesitate to 
contact our office at 479-8532 or 479-8181 ext. 8532. 

Sincerely, 

LEE COUNTY UTILITIES 

Mary Mcdormic 
Engineering Tech II 
UTILITIES ENGINEERING 

,,LCFNW,S\DATA\SHAREDIENVS~V\UTILS\~~~~\MM~LETT~RS\VACAT~ON\l 1828 ISLAND AVE - MATLACHE -NO- 
OUJECTION CANAL VACATION.doc 

P.O. Box 398, Fort Myers, Florida 339W0398 (239) 335.2111 
Internet address http:llwww.lee-county.com 

AN EQUAL. OPPORTUNITY AFFiRMATlVE ACTION EMPLOWH 



March 3,2003 

Ms. Zsuzsanna Weigel 
1625 Hendry St., Suite 301 
Fort Myers, FI. 33901 

RE: Easement Vacation - STRAP# 14-44-22-03-00000.4310 

Dear Ms. Weigel: 

This letter is in reference to your request for information regarding property at 
the above referenced Strap number in Matlacha and a request to vacate a 
portion of a Canal right-of-way at the back of the lot. The Waterways Advisory 
Committee (WAC) is required to review vacation requests when the property in 
question abuts County waterways. In this instance, there is no connection 
between the waterway and public access, as the right-of-way only abuts private 
property. Therefore, review by the WAC is not required. 

If there are any questions from the reviewing agencies, please have them 
contact me at the number listed above. 

Chris Koe Chris Koe 
Natural Resource Division Natural Resource Division 

xc: Steve Boutelle, Staff Liaison xc: Steve Boutelle, Staff Liaison 



Writer’s Direct Dial Number:.-~~ 479-8440 

Matthew Uhle, Esq. 
KNOTT, CONSOER, EBELINI 
HART & SWETT, P.A. 
1625 HENDRY ST., 3rd Floor 
FORT MYERS, FL 33902 

RE: VAC2004-00014 - Petition to Vacate a portion of Platted 
Waterway/Canal Right-of-Way located in Scallop Harbor as shown on the plat of 
Unit no. 2 sixth addition to Island Harbors as recorded in Plat Book 12 at Page 
93 among the Public Records of Lee County, Florida 

Dear Mr. Uhle: 

You have indicated that in order to extinguish any public rights to a narrow filled 
“hiatus strip” located between you clients lot line and the canal, your clients, 
Frederick E. & Joanne M. Raimann desire to eliminate a portion of Platted 
Waterway/Canal Right-of -Way, which is located at 11828 Island Ave., Matlacha, 
Florida. The vacation of this portion of canal will restore the original developer’s 
intent for this lot to abut the waterway. 

Based on a review of the information provided and our subsequent~research, this 
office has no objection to the proposed vacation. 

Should you have any questions, please call me at the above telephone number. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
pment Services Division 

Peter J. Eckenrode 
Director 

PJE/RSK 

U:P00403,20040303.140\8382360\DCDLETTER.D0C 

P.0. Em 396, Fort Myers, Florida 33902.0398 (239) 3X-21 II 
Internet address htip:Nwww.lee-counly.com 

AN EQUAL OPPOnTUNirY AFFlHMAll”E ACTlou EMPI.“YFR 



SOUTHWEST PLOKITpPa 
(941) 479-8124 

BOARD OF COUNTY C Writer’s Direct Dial Number:~~ 
:,. RE@&\j.?~D 

sob JaneS Tuesday, April 01,2003 
Diwkf One 

I’ve::::;!:; Ctc;rlsi;onr ,:;a 
r-.:;::tri :;: ” I I...?.,e&j 

Ms. Zsuzsanna Weigei ::i SV\i~=&, p A; 
z;gT!Jh s’. ynott, c onsoer, Ebelini, Hart and Swett, P.A. 

1625 Hendry Street 
Fort Myers, FL 33902 

Re: 
4 

Petition to Vacate a portion of Scallop Harbor Canal adjoining Lot 431, 
Unit No. 2, Sixth Addition, Island Harbors Subdivision, as recorded in Plat 
Book 12 Page 93, in Lee County, Florida. 

Dear Ms. Weigel: 

Based on the review of the documents submitted with your request, Lee County 
Division of Natural Resources has no objection to the vacation of the subject 
public canal easement. 

Should you have any questions, please call me at the above telephone number. 

LEE COUNTY PUBLIC WORKS DEPARTMENT 

Allen L. Davies, Jr. 
Natural Resources Division 

-cc: Don Blackburn, Development Services 
Joan Henry, County Attorney’s Office 
Margaret Lawson, LCDOT 
Roland Ottolini, P.E., NRD 

S:\NATRES\SURFACE\DOCUMENT\vac319.doc 

P.O. Box 398, Foti Myers, Florida 33902.0398 (239) 335-2111 
Internet address http:llwww.iee-coun!y.com 

AN mm cmxwrwr~~~ AFFIRMATIVE ACTION EMPLOYEH 



SOUTHWEST FLORIDA 

Writer’s Direct Dial Numbor:.~ 
(239) 479.8517 

March 1,2004 

Mr. Matthew D. Uhle 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
P.O. Box 2449 
Fort Myers, FL 33902-2449 

Re: Request to Vacate portion of a canal known RS Scallop Harbor as shown on the PM of Unit No. 
2 Sixth Addition to Island Harbors as recorded in PM Book 12 at Page 93 - 11828 Island Avenue; 
14-44-22 04 00000 4310 (Raimann) 

Dear Mr. Uhle: 

Lee County Department of Tmuportation has reviewed the request to vacate a portion of a canal adjacent 
to Lot 43 1 on the Plat of Unit Number 2 Sixth Addition to Island Harbors. DOT has concluded from the 
review that the vacation of this canal will not adversely impact existing drainage. It is the intent of the 
Petition to Vacate to remedy title to the extent that there is an existing seawall located within the platted 
CXd. 

Based upon the review, DOT offers no objection to the vacation. 

Very truly yours, 

DEPARTMENT OF TRANSPORTATION 

ML:lcc 
CC: Terry Kelley, Lee County Utilities 

Allen Davies, Lee County Natural Resources 
Ruth Keith, Lee County Development Review 
DOT 04 PTV File (Island Avenue; Knot Consoer) 

S:\DOCUMENT\Petition To Vacate~004Wand Ave Knott Consoer.doc 



JEB BUSH 
GOVERNOR 

Florida Department of Transportation 

Zsuzsanna Weigel 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
Post Office Box 2449 
Fort Myers, Florida 33902-2449 

801 North Broadway Avenue 
Bartow. Florida 33830 

March 3,2003 

RE: Vacation of A Portion of Canal Easement/Right of Way 

Dear MS Weigel: 

Our staff has conducted a review of your request to vacate a portion of Canal Right of Way known as Scallop 
Harbor lying east of Lot 43 1, Unit 2, Sixth Addition to Island Harbors, as recorded in Plat 12, Page 93, Public 
Records of Lee County, Florida. This same area was further referenced in your letter and highlighted map of 
February 3,2003. 

Based on this review, we offer “No Objections” to this vacation request. 

District R/W Administrator, 
Property Management 

JWDij wd 

CC: Scott Gilbertson, P.E. - Lee County 
Peter .I. Eckenrode - Lee County 
Mike Rippe - FDOT 
Tom Garcia - FDOT 

District One-Right of Way Department-Property Management 
801 North Broadway Avenue*Post Office Box 1249*Bartow, FL 33831-1249 

(863) 519-2413*(863) 534-7168(Fax)*MS l-66 
www.dot.state.fl.us 



RESOLUTION NO. TO SET PUBLIC HEARING. 
FOR PETITION TO VACATE Case Number: VAC2004-00014 

WHEREAS, a Petition toVacate was filed with the Board of County Commissioners; 
and 

WHEREAS, the Petitioner seeks to abandon, discontinue, close orvacate a portion 
of a plat, easement, parcel or right-of-way legally described in the attached Exhibit “A”. 

WHEREAS, under Florida Statute and the Lee County Administrative Code, the 
Board must hold a Public Hearing in order to grant a vacation affecting a public easement, 
public right-of-way or platted lands, 

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee 
County, Florida, as follows: 

I. A Public Hearing on Petition to Vacate No. VAC2004-00014 is set for the 
in the Lee County Commission Chambers. 

of Public Hearing on this Petition to Vacate will be publish& in 
Lee County Administrative code, 

~,: :::, :: :::i::i ,,,:,;i ,, 

“~~;“~~~~~l~-::RESOLUTlON passed by voice and entered into the minutes of the Board of 
County ~~~~~issi~ners ofiiL,fL.e~ C.oo,nty, Flor@tatt@ ..~ ~,_::~, .,:,I,_:,. ..~~,~ .., 

:.:.:,. 
:~:~,~:::.,:::::::,:::::::~:,:~::’::: $>,/$/ j/: 1::: .I:i 
,:::::,:,‘, ~,::‘::;,:i:::::,,,~ ~~:~:~~:~:il :,:,: isii ‘:‘:;;.,.$ ..:,:. ;j:: :~:.:,: ~:,:,:.: :j;/;j .,.I.. 

~..E:,:..,:;~ .,... :_/f 
,.,,.,. ,;:, :.:,:. 

~_~, .‘j ::: ,..::: ,: 
‘:;;, :j:, ,? i ~~‘. :P.: ~~“:/‘~. 

:;;..: .:: ..,,. 
.‘, ,... 

,.~.... 
Deputy’Clerk”Signa’ture 

~,..~ 

Chairman Signature 

,,:./I, 

Please Print Name Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

U:\200403\20040303.140\8382360\RESOTOPH.WPD 



EXHIBIT “A” 
Petition to Vacate 
VAC2004-00014 

Legal Description of the Portion of a Platted 
Canal Right-of-Way to be Vacated 

A portion of a canal right-of-way know as Scallop Harbor as shown on the Plat of 
Unit No. 2 Sixth Addition to Island Harbors as recorded in the Official Records of the 
Public Records of Lee County, Florida in Plat Book 12, Page 93, being more particulary 
described as follows: 

Beginning at the southeasterly corner of Lot 431 as shown on said Plat of Unit 
No. 2 Sixth Addition to Island Harbors; thence run North 05”Ol’OO” West along the 
easterly line of said Lot 431 for 50.00 feet to the northeast corner of said Lot 431; 
thence run North 84’59’00” East perpendicular to the centerline of said Scallop Harbor 
for 6.46 feet to a point on the water-ward side of the seawall; thence run South 
07’55’49” East along said waterward side of the seawall for 47.90 feet to its intersection 
with the easterly extension of the southerly line of said Lot 431; thence run South 
71”18’20” West along said line for 9.15 feet to the Point of Beginning. Containing 377 
square feet of land, more or less. 

Exhibit A LegalVAC2004.00014.wpd [040804/16501 



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE 

Case Number: VAC2004-00014 

TO WHOM IT MAY CONCERN: 

Noticeisherebygiventhat onthes2nd day of June 2004 @5:00 PM inthe 
County Commissioners’ Meeting Room, Cld Lee County Courthouse, 2120 Main Street, 
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will 
consider and take action on a Petition vacating the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A”. 

Interested parties may appear in person or through a representative and be heard 
with respect to the Petition to Vacate. 

Anyone wishing to appeal the decision made by the Board .with respect to any 
matter considered at this meeting will need a record of the proceeding for such appeal, and 
may need a verbatim record, to include all testimony and evidence upon which the appeal 
is to,, be,,,base& 

::I_jj:l::-l~~~~~~~~~~~f the petition to vacate is on file in the Office of the Clerk of the circuit 

co:~~:~~l:~~~~~:~~ounty, Florida, Minutes Office, 2115 Second Street, Fort Myers, Florida. 
.~ _j~ a<:;:;:,. ./::,~ :'.::i/://_/: _ ,,:, 

::: .>. ,:; D.eputy C$k Signature, ,,.,., .:: .,..,.,.,. ~~. ..~.. 

;ii .::: ..,,.... :” ‘:!:; .: ~(i 

Please Print Name 

APPROVED AS TO FORM 

County Attorney Signature 

Please Print Name 

U:\200403\20040303.140\8382360\13-lPH.WPD 



EXHIBIT “A” 
Petition to Vacate 
VAC2004-00014 

Legal Description of the Portion of a Platted 
Canal Right-of-Way to be Vacated 

A portion of a canal right-of-way know as Scallop Harbor as shown on the Plat of 
Unit No. 2 Sixth Addition to Island Harbors as recorded in the Official Records of the 
Public Records of Lee County, Florida in Plat Book 12, Page 93, being more particular-y 
described as follows: 

Beginning at the southeasterly corner of Lot 431 as shown on said Plat of Unit 
No. 2 Sixth Addition to Island Harbors: thence run North 05”Ol’OO” West along the 
easterly line of said Lot 431 for 50.00 feet to the northeast corner of said Lot 431; 
thence run North 84’59’00” East perpendicular to the centerline of said Scallop Harbor 
for 6.46 feet to a point on the waterward side of the seawall; thence run South 
07’55’49” East along said waterward side of the seawall for 47.90 feet to its intersection 
with the easterly extension of the southerly line of said Lot 431; thence run South 
71’18’20” West along said line for 9.15 feet to the Point of Beginning. Containing 377 
square feet of land, more or less. 

Exhibit A Legal VAC2004-00014.wpd [040804/16501 



Knott, Consoer, Ebelini 
Hart & Swett, P.A. 

ATTORNEYS-AT-LAW 

1625 Hendry Street - Third Floor (33901) 
PO. Box 2449 

Fort Myers. Florida 33902.2449 

Telephone (239) 334~2722 
Telecopier (239) 334~1446 

March 3. 2004 

Mr. Peter Eckenrode, 
Director of Development Services 
Community Development 
1500 Monroe Street, 3’d Floor 
Fort Myers, FL 33901 

RE: Strap Number: 14-44-22-04-00000.4310 

Dear Pete: 

The canal appears on the Plats for both Unit 1 and Unit 2. The canal was initially 
dedicated in the Plat of Unit 1; however, the Raimann’s lot actually appeared in the 
Plat of Unit 2. We have agreed with the County Attorney’s office that both plats 
should be vacated. 

The purpose of the proposed vacation is to extinguish any public right to a narrow 
filled “hiatus strip” located between the applicants lot line and the canal. The “hiatus 
strip”, which was created by a previous owner, no longer serves any public purpose 
due to the filling of that portion of the canal. 

Mr. And Mrs. Raimann’s mailing address and day time phone number are as follows: 
940 Hidden Harbor Drive, Naples, Florida 34109, 239-591-7753. 

KNOTT, CONSOER, EBELINI, 
HART & SWETT, P.A. 

Matthew D. Uhle 

MDUldar 



Knott, Consoer, Ebelini 
Hart & Swett, PA. 

ATTORNEYS-AT-LAW 

1625 Hendry Street * Third Eloor (33901) 
P.O. Box 2449 

Telephone (239) 334.2722 
T.&copier (239) 334.1446 

Matthew D. Uhle 
Aaron A. Haak 

Derrick S. Eihausen 

September 25, 2003 

Lee County Board of County Commissioners 
P.O. Box 398 
Fort Myers, FL 33902Fort Myers, FL 33916 

RE: Raimann Parcel, Island Harbor Subdivision- 
Scallop Harbor File LLJ-02-09-2243 
Title Opinion Pursuant to Lee County 
Administrative Code (AC11 3-1 
Property to be Vacated Attached is Exhibit “A” 

Dear Commissioners: 

This Opinion Letter is submitted to you in compliance with the Lee County Administrative 
Code 13-1, which requires that in matters regarding a vacation that Petitioner will submit 
an Opinion from a licensed Florida Attorney indicating that the subsequent vesting of 
ownership of the land to be vacated will vest in the Petitioners upon the successful 
approval of the request for vacation. 

Please be advised that I have examined title to the above-referenced real property, which 
is the property proposed to be vacated by the Petitioner, and, in addition, I have 
examined what I believe to be the pertinent Florida Statutes and case law governing this 
issue. 

In light of the foregoing review and analysis and although the matter is not free from 
doubt, it is my opinion that upon the successful approval of the request for vacation that 
title to the real property described herein, would vest in the Petitioners, namely, Frederick 
E. Raimann and Joanne M. Raimann, husband and wife. 

This opinion is provided only for the purpose indicated, without the prior written consent 



Lee County Board of County Commissioners 
September 25, 2003 

of the undersigned, may not be relied upon by any person, firm or entity whatsoever 
other than the Lee County Board of County Commissioners. 

Sincerely, 

2 
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