Lee County Board Of County Commissioners
Agenda Item Summary Blue Sheet No. 20040251

1. REQUESTED MOTION: Approve and authorize Chairman to execute Sub Grant Application for Highway Safety
Funds with State Of Florida Department of Transportation, for Lee County Portable Message Boards,

WHY ACTION IS NECESSARY: Requires BOCC approval for application of grant.

WHAT ACTION ACCOMPLISHES: Allows County proceed with the application process for grant funds from State of
Florida Department of Transportation.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
COMMISSION DISTRICT # CW c g A 0 5 ; 3 CQ 0 0 L/{
4, AGENDA: 5. REQUIREMENT/PURPOSE: | 6. REQUESTOR OF INFORMATION:
(Specify)
X CONSENT STATUTE A. COMMISSIONER
ADMINISTRATIVE ORDINANCE B. DEPARTMENT Transportation
APPEALS ADMIN. C. DIVISION
CODE

PUBLIC X OTHER BY: Scott M. Gilbertson
WALK ON
TIME REQUIRED:

BACKGROUND : March 2003 Lee County DOT submitted a concept paper supporting a request for fiscal year 2004

highway safety grant funds from the State of Florida Department of Transportation for Portable Dynamic Message Signs for
emergency and incident management response. On September 8, 2003 Lee County received a letter from the State of Florida
Department of Transportation confirming that our agency had been selected to receive highway safety funds for this project.
A Subgrant application is required to proceed and requires the Board of County Commissioners Chairman’s authorization,
This grant would allow Lee County to purchase 4 trailer mounted dynamic message boards (DBM) for use in addressing
traffic incidents and emergencies, such as evacuation. Each DBM will be equipped with a cellular phone to permit remote
changes in the message. Each DBM with phone costs $17,250 plus shipping (estimated @ $300) for a total of $70,200, Of
this, $32,500 will be funded by the grant and $37,700 that is Lee County’s local match will be available from DOT
Operations operating funds,

8. MANAGEMENT RECOMMENDATIONS: Approve the agreement.

9. RECOMMENDED APPROVAL:
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

SUBGRANT APPLICATION FOR HIGHWAY SAFETY FUNDS

500-085-01
SAFETY

For D.Q.T. Use Only
Project Number:

DOT Contract Number:

Federal Funds Ailocated:

Date Approved:

Subgrant Period:

Date Revised:

Subgrant History: (1) (2)

(3)

Partl:
(See Instructions for Highway Safety Subgrant Applications)

1. Project Title: Lee County Portable Message

GENERAL ADMINISTRATIVE INFORMATION

Boards

2. Typoof Application: @ Initial

O continuation

Lee County Board of County Commissioners
P.0. Box 398

Ft. Myers, FL 33902-0398

Scott Gilbertson, Director

3. Requested Subgrant Perlod: 16/01/03 to 9/30/2004

4. Support Métching Total .
Sought: $32,500 Share:  _g37 700 Budget: 570,200

5. Applicant Agency (Subgrantee). 6. Implementing Agency:

Lee County Department of Transportatlon
5650 Enterprise Parkway
Ft. Myers, FL 33919

John Davis, Chief Traffic Engineer

Lee County Clerk of Courts, Finance
P.0., Box 398

Ft. Myers, FL 33902-0398

Donna Harn, Director, Finance

Telephone Number: (239} 335-2300

(239) 477-2067

Fax Number:

E-Mail Address: dharn@leeclerk.org

Telophone: (239) 479-8580 Telephone: (239) 694-7600 |
7. Federal ID Number: 8. State SAMAS Number (State Agencies)

59-6000702
9. Chief Financial Officer; 10. Project Director:

Lee County Department of Transportation
5650 Enterprise Parkway
Ft. Myers, FL 33919

Stephen Jansen, Traffic Engineer

Telephone Number: (239) 694-9507

Fax Number: (239) 694-1332

E-Mail Address: jansensi@leesov.com

Catalog of Federal Domestic Assistance Number - 20.60__
the Florida Department of Transporatation.

Subgrant funds provided by the U.S. Department of Transportation, National Highway Traffic Safety Administration,

. State and Community Highway Safety Program, through




Partll: PROJECT PLAN AND SUPPORTING DATA - SAFETY

State clearly and in detail the aims of the project, precisely what will be done, who will be involved, and what is expected
to result. Use the following major headings:

Statement of the Problemn
Proposed Solution

Objectives

Evaluation

Milestones (Use form provided)

o by

Start below and use additional pages as necessary.

Agency: Lee County Department of Transportation

Project Title: Portable Dynamic Message Signs for Emergency and Incident Management
Response

1. Statement of the Problem:

Lee County is a coastal community subject to the occasional tropical storm or hurricane.

It provides emergency evacuation- shelters for its own residents and also for residents

of the east coast fleeing storms in the Atlantic. Most evacuaees use I-75, and shelters

are generally east of the Interstate. In order to get the evacuaees to open shelters

they may need to be notified at the Interstate-exits and at turns from the major high-

ways near the shelter. If a shelter is full, drivers need to be warned in advance to

proceed to one that has.room. In the absence of this information, drivers may become

stranded in their vehicles during a storm. There is currently no effective way to advise

drivers as to the locations of open shelters or of the status of shelters in the County.

Lee County is served by only two highways that go north-south through the County, I-75

and U.S, 41. When an incident closes one of these highways, the other is the only
alternative, and it quickly becomes overloaded. Drivers need to be made aware early of
these incldents and advised of appropriate alternative routes. OVerloaded highways tend
to lead to frustrated drivers who may take unnecessary chances at traffic signals or left
turns to avoid additional delay. These lead to collisions and injury to motorists. There
is currently no effective way to advise drivers as to appropriate routes and length of
delays on highways in the County. When drivers do not have good information about the
trip, they often make bad decisions that result in cellisions and injury.

2. Proposed Solution: )

Since the different emergency shelters may be open at different times and traffic
incidents can occur at any location on the highway, it would require a large number of
static signs to cover all posible decision points. To avoid installing a large number
of theses, the portable signs can be get up at key points when needed. As time and
conditions change, the message to drivers will change too. To resolve the problems of
getting the right message to the drivers at the right time, it is proposed that the
County purchase four (4) portable dynamic message signs on trailers. The gigns will be
equipped with communicatlon equipment to allow for remote changes of the message dis-—
played to drivers. :

In the event of an evacuation, the Lee DOT will set up the éigns at locations determined
by the Emergency Operations Center, and turn control over teo thém. In the event of a
highway incident, Lee DOT will set up the signs to leocations required to inform motorists
of route changes and other relevent information. The messages for traffic indicent
control will be managed by the Lee County Traffic Operationg Center in cooperation with
local law enforcement personnel.
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Objectives:

The objective of this project is to prvide drivers with up to date information about
their tripsso that they can make appropriate ‘decislons concerning their safety.

Fvaluation:

The safety effects of having enough quality information is hard to measure. Often
secondary incidents occur miles from the primary one, bt they cannot be directly linked
together. The effectiveness of this program would be measured in the number of times
the signs are deployed for roadway incidents.

Record equipment purchased.

Record times and location signs used for incident management.

W
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Timetable for Milestones
Milestones istQuarter | 2nd Quarter | 3rd Quarter | 4th Quarter
OCT | NOV | DEC | JAN | FEB | MAR | APR | MAY | JUN ] JUL | AUG | SEP
Order Signs X
‘} Recelve Signs X
Train Personnel X
Establish Understanding with Lee
County Engineer Operation Center
for Use of Signs X
Begin Using Signs X 11X X 11X X X




Part lll: PROJECT DETAIL BUDGET

Project Title: Lee County Portable Message Boards
Project Number: Contract Number: .
BUDGET CATEGORY TOTAL FEDERAL NON-FED
FUNDING ERAL
STATE LOCAL
A. Personnel Services
Sub-total}
B. Contractual Services
Sub-total
C. Expenses
Sub-total
D. Operating Capital Outlay
4 - American Signal CMS-T331
Solar/LED $ 64,600 $ 32,500 $32,100
4 - Local Host PC Cell Phone 4,400 4,400
4— Shipping 1,200 1,200
Sub-total
E. Indirect Cost
Sub-total
Total Cost of Project $ 70,200 $ 32,500 $37,700
5 Budget Modification Number:

Effective Date:




BUDGET NARRATIVE ' sAFETY

Project'l'iﬁe: Lee County Portable Message Boards

Project Number: Contract Number:

The following is a narrative description of the project budget by line item by category, detailing the item and anticipated
cost. Each category must be sufficiently defined to show cost relationship to project objectives, Attach additional sheets
as needed,

Lee County will purchase 4 trailer mounted dynamic message boards (IMB) for use in
addressing traffic incidents and emergencies, such as evacuation. FEach DMB will be
equipped with a cellular phone to permit remote changes in the message.

Each DMB with phone costs $17,250 plus shipping (estimated at $300) for a total of
$70,200. Of this, $32,500 is federal dollars and $37,700 is local.

Budget Modification Number:

—6 Effective Date:




PartIV: REPORTS | ' sarery
Quarterly Progress Report Narrative for the quarter,
Project Title: Lee County Portable Message Boards
Project Number:
Implementing Agency: Lee County BoCC
Project Director: ' Stephen Jansen

Describe the subgrant activities that took place during the quarter. Attach newspaper clippings, press releases, photos -
and other items that document activities. Use additional sheets, if necessary. The Quarferly Progress Report of
Performance Indicators should be sent to the DOT Safety Office along with the narrative within 30 days of the end of
each quarter,




QUARTERLY PROGRESS REPORT OF PERFORMANCE INDICATORS

SAFETY
. 0803
for the quarter.
Project Title: Lee County Portable Megsage Boards
Project Number:
implementing Agency: Lee County BoCC
Project Director: Stephen Jansen
Milestones Acomplished
Performance
Indicators Quarter Quarter : Quarter Quarter
Ending Ending | S¥Morth | Erging | Endng Froject
December 31| March 31 June 30 | September 30 o

Purpose of varibale message
boards :

Number of persomnel trained to
properly use message boards

Number of safety messages
displayed on message boards

Number of key locations message
boards placed on display




Final Narrative Report SAFETY

Project Title: Lee County Portable Message Boards

Project Number:

Implementing Agency: Lee County BoCC

Project Director: Stephen Jansen

The following is a chronological narrative history of the above listed project in accordance with Part V: Acceptance and
Agreement, Conditions of Agreement, 1. Reports. This reportis an accurate accounting of the project performance and
accomplishments. Attach additional sheets as needed. '
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Part V: Acceptance And Agreement - osk3
Conditions of Agreement. Upon approval of this Subgrant Application for Highway Safety Funds, the following
terms and conditions shall become binding. Noncompliance will result in loss of, or delays in, reimbursement of
costs as set forth herein,

1. Reports. The subgrant year quarters are October 1 - December 31, January 1 - March 31, April 1 - June 30,
and July 1 - Septmeber 30. The implementing agency shall submit the Quarterly Progress Report Narrative
and Quarterly Progress Report of Performance Indicators forms to the State Safety Office by the last day of
the month following the end of each quarter (January 31, April 30, July 31, and October 31) if the subgrant was
effective during the quarter any part of the quarter. Quarterly reports postmarked after the respective submission
dates listed above shall be considered past due. The implementing agency shall submit a Final Narrative
Report, giving a chronological history of the subgrant activities, problems encountered, and major
accomplishments by October 31. Requests for reimbursement will be returned to the subgrantee or implementing
agency unpaid if the required reports are past due, following notification.

2. Responsibility of Subgrantee. The subgrantee and its implementing agency shall establish fiscal control and
fund accounting procedures that assure proper disbursement and accounting of subgrant funds and required
non-federal expenditures. All monies spent on. this project shall be disbursed in accordance with provisions of the
Project Detail Budget as approved by the State Safety Office. All expenditures and cost accounting of funds
shall conform to 49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments; 49 CFR, Part 19, Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations; OMB Circular A-102, Grants and Cooperative Agreements with State and' Local
Governments; OMB Circular A-110, Uniform Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations; OMB Circular A-21, Cost
Principles for Educational Institutions; OMB Circular A-87, Cost Principles for State, Local, and Indian
Tribal Governments; and/or OMB Circular A-122, Cost Principles for Non-Profit Organizations, hereby
incorporated by reference, (hereinafter referred to as Applicable Federal Law).

3. Compliance with Chapter 287, Florida Statutes. The subgrantee and implementing agency agree to comply
with all applicable provisions of Chapter 287, Florida Statutes. The following provisions are stated in this
agreement pursuant to sections 287,133(3)(a) and 287.134(3)(b), Florida Statutes.

(a) Section 287,133 {2)(a), F.S.

A person or affiliate who has been placed on the convicted vendor list following a conviction for-a public entity
crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a
bid on a contract with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a contracter,
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a
perigd of 36 months from the date of being placed on the convicted vendor list.

{b) Section 287.134 (2){a), F.S.
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid on a contract
to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for
the construction or repair of a public building or public work, may not submit bids on leases of real property to
a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and may not transact business with any public entity.
4. Approval of Consultant and Contractor Agreements. The State Safety Office shall review and approve in
writing all consultant and contractor agreements prior to the actual employment of the consultant or the contractor
by the subgrantee or implementing agency. Approval of the subgrant does not constitute approval of a consultant
or confracfor agreement.
All consultant agreements will contain the following statement:
The parties to this contract shall be bound by alf applicable sections of Part V: Acceptance and Agreement
of Project # {insert project number), DOT Contract # (insert contract number). A final invoice must be
received by (insert date) or payment will be forfeited.

10
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5. Allowable Costs. The allowability of costs incurred under any subgrant shall be determined in accordance
with the general principles of allowability and standards for selected cost items set forth in the Applicable Federal
Law and state faw, to be eligible for reimbursement. All funds not spent in accordance with the Applicable Federal
Law will be subject to repayment by the subgrantee.

6. Travel. Travel costs for approved travel shall be reimbursed in accordance the State of Florida, Department
of Transportation's (Department's) Disbursement Operations Manual, Chapter 3 Travel, hereby incorporated by
reference, but not in excess of provisions in Section 112.061, Florida Statutes. All out-of-state travel, conference
travel, meeting travel which includes a registration fee, and out-of-grant-specified work area travel shall require
written approval of the State Safety Office prior to the commencemant of actual travel as being within the travel
budget of the project and relevant to the project. Out-of-state travel shall not be approved unless the specific trip
is In the approved subgrant budget or the head of the Implementing Agency provides sufficient justification to
prove that the travel will have significant benefits to the outcome of the subgrant activities. In addition, prior
written approval shall be obtained from the State Safety Office for hotel rooms with rates exceeding $100 per day
that are to be reimbursed. Rates exceeding $100 per day shall not be approved unless the hotel Is the host
facility for an approved conference or the average rate for all hotels In the area exceeds $100.

7. Written Approval of Changes. The subgrantee or implementing agency shall obtain prior written approval
from the State Safety Office for changes to the agreement. Changes to the agreement will be approved which
achieve or improve upon the outcome of the subgrant work, or where factors beyond the control of the subgrantee
require the change. For example:

{a) Changes in project activities, milestones, or perfarmance indicators set forth in the approved application.

{b) Changes in budget items and amounts set forth in the approved application.
{c) Changes to personnel in positions that are being relmbursed by this agreement.

Changes to the subgrant agreement shall only be requested by the Authorized Representative of the Subgrantee
or the Adminstrator of the Implementing Agency. Changes made prior to getting written approval shall be subject
to the denial of reimbursement. Requests for changes fo the subgrant budget must be postmarked no later than
June 30 of the fiscal year to be considered. Requests for budget changes postmarked after June 30 will be
denied. e

8. Relmbursement Obligation. The State of Florida's performance and obligation to reimburse the subgrantes
shall be subject to the availability of Federal highway safety funds and an annual appropriation by the Legislature.
As detalled in 49 CFR, Part 29, Governmentwide Debarment and Suspension {(Nonprocurement) and
Governmentwide Requirements for Drug-Free Workplace (Grants), hereby incorporated by reference, the
subgrantee shall not be reimbursed for the cost of goods or services received from contractors, consultants,
vendors, or individuals suspended, debarred, or otherwise excluded from doing business with the Federal
govemment, The subgrantee or its implementing agency shall submit the required certification by consultants with
awards in excess of the small purchase threshold fixed at 10 U.S.C. 2304(g) and 41U.S.C. 253(g)

(currently $25,000). '

9. Commencement of Projects. If a praject has not commenced within 30 days after the acceptance of the
subgrant award, the subgrantee or its implementing agency shall report by letter the steps taken to initiate the
project, the reasons for delay, and the expected starting date. If, after 60 days from the acceptance of the award,
project activity as described herein has not begun, a further statement of Implementation delay will be submitted
by the subgrantee or its implementing agency to the State Safety Office. Tha subgrantee agrees that if the letter
is nat recalved in the 60 days, the State Safety Office will cancel tha project and recbligate the funds to other
program areas. The State Safety Office, where warranted by excusable delay, will extend the implementation
date of the project past the 60-day period, but only by formal written approval from the State Safety Office.

11
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10. Excusable Delays.

(a) Extept with respect to the defaults of subgrantee's or implementing agency’s consultants and contractors which
shall be attributed to the subgrantee, the subgrantee and its implementing agency shall not be in defauit by reason
of any failure in performance of this agreement in accordance with its terms if such failure arises out of causes
beyond the contro! and without the fault or negligence of the subgrantee or its implementing agency. Such causes
are acts of God or of the public enemy, acts of the Government in either its sovereign or confractual capacity, fires,
fioods, epidemics, quarantine restrictions, strikes, freight embargoes, and Unusually severe weather, but in every
case the failure to perform must be beyond the control and without the fault or negligence of the subgrantee. If the
failure to perform is caused by the failure of the subgrantee’s or its implemenfing agency's consultant or contractor
to perform or make progress, and if such failure arises out of causes beyond the control of the subgrantee, its
implementing agency and ifs consultant or contractor, and without the fault or negligence of any of them, the
subgrantee shall hot be deemed to be in default, unless (1) the supplies or services to be furnished by the consultant
or contractor were obtainable from other sources, (2) the State Safety Office shall have ordered the subgrantee or its
implementing agency in writing to procure such supplies or services from other sources, and (3) the subgrantee or
its implementing agency shall have failed to comply reasonably with such order.

‘(b) Upon request of the subgrantee or its implementing agency, the State Safety Office shall ascertain the facts
and extent of such failure and, if it shall be determined that any failure to perform was occasioned by any one or
more of the said causes, the delivery schedule shall be revised accordingly.

11. Obligation of Subgrant Funds. Subgrant funds may not be obligated prior to the effective date or
subsequent to the termination date of the subgrant period. Only project costs incurred on or after the effeclive
date and on or prior to the termination date of the subgrant application are eligible for reimbursement. A costis
incurred when the subgrantee's employee, its implementing agency, or approved contractor or consultant
performs the service required or when goods are received by the subgrantee or its implementing agency,
notwithstanding the date of order.

12. Performance. In the event of default, noncompliance, or viclation of any provision of this agreement by the
subgrantee, the implementing agency, the subgrantee's consuitant(s) or contractor(s) and supplier(s}, the
subgrantee agrees that the Department will impose sanctions. Such sanctions include withholding of payments,
cancellation, termination, or suspension of the agreement in whole ot in pant. In such an event, the Department
shall notify the subgrantee and its implementing agency of such decision 30 days in advance of the effective date
of such sanction. The sanctions imposed by the Department will be based upon the severity of the violation, the
ability to remedy, and the effect on the project. The subgrantee shall be paid only for those services sattsfactonly
performed prior to the effective date of such sanction.

13. Access to Records and Monitoring. The Department, NHTSA, Federal Highway Administration (FHWA),
and the Comptroller and Auditor General of the State of Florida, or any of their duly authorized representatives,
shall have access for the purpose of audit and examination of books, documents, papers, and records of the
subgrantee and its implementing agency, and to relevant books and records of the subgrantee, its implementing
agency, and its consultants and contractors under this agreement, as provided under Applicable Federal Law.

In addition to review of audits conducted in accordance with OMB Circular A-133, as revised, hereby incorporated
by reference, manitoring procedures will include, on-site visits by Department staff, limited scope audits as

- defined by OMB Circular A-133, as revised, and status checks of subgrant activity via telephone calls from Safety
Office staff to subgrantees. By entering into this agreement, the subgrantee and its implementing agency agree
to comply and cooperate with monitoring procedures. In the event that a limited scope audit of the subgrantee or
its implementing agency is performed, the subgrantee agrees to bring the project into compliance with the
subgrant agreement. The subgrantee further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the Comptroller or Auditor General,

The Department shall unilaterally cancel this subgrant if the subgrantee or its implementing agency refuses to
allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter 118,
F.S., and made or received by the subgrantee or its implementing agency in conjunction with the subgrant.

12
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14. Audit. This partis applicable if the subgrantee is a State or local government or a non-profit organization as
defined In OMB Circular A-133, as revised.

In the event that the subgrantee expends $300,000 or more in Federal awards In its fiscal year, the subgrantee
must have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133,
as revised. Page 1 of this agreement Indicates the source of Federal funds awarded through the Florida
Department of Transportation by this agreement. In determining the Federal awards expended in its fiscal year,
the subgrantee shall consider all sources of Federal awards, Including Federal funds received from the
Department of Transportation. The determination of amounts of Federal awards expended should be In
accordance with the guidelines established by OMB Circular A-133, as revised, An audit of the subgrantee
conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as revised, will meet the
requirements of this part.

In connection with the audit requirements addressed above, the subgrantee shall fulfill the requirements relative to
auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.

If the subgrantee expends less than $300,000 in Federal awards in its fiscal year, an audit conducted in
accordance with the provisions of OMB Circular A-133, as ravised, is not required. In the event that the
subgrantee expends less than $300,000 In Federa! awards in Its fiscal year and elects to have an audit conducted
In accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid from
non-Federal funds.

Coples of audit reports for audits conducted in accordance with OMB Circular A-133, as revised, and required by
this agreement shall be submitted, when required by Section .320 (d), OMB Circular A-133, as revised, by oron
behalf of the subgrantee directly to each of the Tollowing:

(a) Florida Department of Transportation
605 Suwannee Street, MS-17
Tallahassee, FL 32399-0450

{b) Federal Audit Clearinghouse
Bureau of the Census
1201 East 10 Street
Jeffersonville, IN 47132

{¢) Other Federal agencles and pass-through entities In accordance with Sections .320 (e) and (), OMB
Circular A-133, as revised.

15. Retention of Records. The subgrantee shalt retain sufficient records demonstrating its compliance with the
terms of this agreement for a period of three years from the date the audit report is issued, and shall allow the
Department or its designee access to such records upon request.

Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed or
the dispute is resolved. Records shall also be maintained and accessible in accordance with 49 CFR, Section
18.42 or 49 CFR, Section 19.53.

16. Procedures for Reimbursement. All requests for reimbursement of subgrant costs must be submitted on
forms provided by the Department (FDOT Form Numbers 500-065-04 through 07). Appropriate documentation
supportive of the reported costs must accompany each claim.

The subgrantee or its implementing agency shall submit financial reimbursement forms to the Safety Office at
least once each quarter as costs are incurred and payment is made. The only exception is when no costs are
incurred during a quarter. Reimbursement for subgrants with personnel costs shall be made after every two pay
periods if paid bi-weekly. Personnel costs reimbursement shall be requested monthly if payroll is on a monthly
basis. Failure to submit reimbursement requests in a timely manner shall result in the subgrant being terminated.

—13
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All requests for reimbursement of Operating Capital Qutlay items having a unit cost of $5,000 or more and a
useful life of one year or more shall be accompanied by a Non-Expendable Property Accountability Record
{FDOT Form No. 500-065-09). Payment of the Operatmg Capital Outlay costs shall not be made before receipt of
this form.

A final financial request for reimbursement shall be postmarked no later than October 31 following the end of the
subgrant period. Such request shall be distinctly identified as Final. Failure to submit the invoice in a timely
manner shall result in denial of payment. The subgrantee agrees to forfeit reimbursement of any amount incurred
if the final request is not postmarked by October 31 following the end of the subgrant period.

The Safety Office has a 30-day review process of finacial reimbursement requests from the date of receipt.
Reimbursement requests will be returned if not completed properly.

17. Ownership of Data and Creative Material. The ownership of material, discoveries, inventions and resuits
developed, produced, or discovered by the agreement are governed by the terms of 49 CFR, Section 18.34, 49
CFR, Section 19.36, or OMB Circular A-110, hereby incorporated by reference.

In addition to the provisions for 49 CFR, Part 18 and 49 CFR, Part 19, the State Safety Office reserves a
royalty-free, nonexclusive, and irrevecable license to reproduce, publish or otherwise use, and to authorize others
to use:

{a) The copyrightin any work developed under a subgrant or contract under a subgrant; and

(b) Any rights of copyright to which a subgrantee or a contractor purchases ownership with subgrant
support.

18. Property Accountability. The subgrantee or its implementing agency shall establish and administer a
system to confrol, protect, preserve, use, and maintain and dispose of any property furnished by the Department,
or purchased pursuant to this agreement in accordance with Federal Property Management Standards as set forth
in 49 CFR, Section 18.32, 49 CFR 19, Section 19.34, or OMB Circular A-110, incorporated herein by reference.
This obligation continues as long as the property is retained by the subgrantee or its implementing agency,
notwithstanding the expiration of this agreement.

19. Disputes. Any dispute, disagreement, or question of fact arising under the agreement shall be decided by the
State Safety Office in writing and shall be distributed to parties concerned. A written appeal may be made within
30 calendar days (o the Governor's Highway Safety Representative at the Florida Department of Transportation,
605 Suwannee Street, MS 57, Tallahassee, Florida 32399-0450, whose decision is final. The subgrantee and its
implementing agency shall proceed diligently with the performance of the agreement and in accordance with
Department's decision.

20. Conferences, Inspection of Work. Conferences may be held at the request of any party to this agreement.

Representatives of the Department or the U.S. Department of Transportation (USDOT), or both, shall be
privileged to visit the site for the purpose of inspection and assessment of work being performed at any time.

21. Publication and Printing of Observational Surveys and Other Reports.

(a) Before publication or printing, the final draft of any report or reports required under the agreement or
pertaining to the agreement shall be submitted to the State Safety Office for review and concurrence.

(b) Each publication or other printed report covered by Paragraph 21 a. above shall include the following
statement on the cover page:
(1) This report was prepared for the State Safety Office, Department of Transportation, State of Florida,
in cooperation with the National Highway Traffic Safety Administration, U.S. Department of
Transportation and/or Federal Highway Administration, U.S. Department of Transportation.

(2) The conclusions and opinions expressed in these reports are those of the subgrantee and do not
necessarily represent those of the State of Florida, Department of Transportation, State Safety
Office, the U.S. Department of Transportation, or any other agency of the State or Federal
Government.
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22, Equal Employment Opportunity. No person shall, on the grounds of race, color, religion, sex, handicap, or
national origin, be excluded from participation in, be refused the benefits of, or be otherwise subjected 1o
discrimination under this subgrant, or any project, program, or activity that receives or benefits from this subgrant
award. The subgrantee and its implementing agency agree to comply with Executive Order (E.0.) 112486, as
amended by E.O. 11375, and as supplemented by 41 CFR, Part €0, incorporated herein by reference.

23. Responsibility for Claims and Liability. Subject to the limitations of Section 768.28, Florida Statutes, the
subgrantee and its implementing agency shall be required to defend, hold harmless and indemnify the
Department, NHTSA, FHWA, and USDOT, from all claims and liability, or both, due to negligence, recklessness,
or intentional wrongful misconduct of subgrantee, implementing agency, and its contractor, consuitant, agents and
employees. The subgrantee and its implementing agency shall be liable for any loss of, or damage to, any
material purchased or developed under this subgrant agreement which is caused by the subgrantee's or its
implementing agency's failure to exercise such care in regard to said material as a reasonable careful owner of
similar materials. would exercise.

The parties executing this agreement specifically agree that no provision in this agreement is intended to create in
the public or any member thereof, a third party beneficiary, or to authorize anyone not a party to this agreement to
maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this agreement.

24, Disadvantaged Business Enterprises (DBE).

(a) The subgrantee and its implementing agency agree to the following assurance:

The subgrantee and its implementing agency shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any USDOT-assisted contract or in the administration of its
DBE program required by 438 CFR, Part 26, incorporated herein by reference. The subgrantee shail take
all necessary and reasonable steps under 49 CFR, Part 26 to ensure nondiscrimination in the award and
administration of USDOT-assisted contracts. implementation of this program is a legal obligation and
failure to carry out its terms shall-be treated as a violation of this agreement. Upon notification to the
subgrantee of its failure to carry outits approved program, the USDOT may impose sanctions as provided
for under Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.5.C. 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.), herein incorporated by
reference.

(b) The subgrantee and its implementing agency agree to include the following assurance in each contract
with a consuitant or contractor and to require the consultant or contractor to include this assurance in all
subcontract agreements: :

The consultant or contractor and subconsultant or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The consultant or contractor shail
carry out applicable requirements of 49 CFR, Part 26 in the award and administration of USDOT-assisted
contracts. Failure by the consultant or contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy, as the subgrantee,
its implementing agencgy, or the Department deems appropriate.

25, Restrictions on Lobbying. The subgrantee and its implementing agency agree to comply and require
consultants and contractors to comply with 49 CFR, Part 20, New Restrictions on Lobbying, herein incorporated
by reference, for filing of certification and disclosure forms. .

Ne funds granted hereunder shall be used for the purpose of lobbying the legislature, the judicial branch, or state
agencies. Section 216,347, Florida Statutes.

26. How Agreement is Affected by Provisions Being Held Invalid. if any provision of this agreement is held
invalid, the remainder of this agreement shall not be affected. in such an instance the remainder would then
continue to conform to the terms and requirements of applicable law.
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27. Federal Requirement for Public Service Announcements. All public service announcements produced
with Federal Highway Safety funds shall be closed captioned for the hearing impaired.

28. Public Awareness Materials and Promotional ltems.. All public awareness materials and promotional items
reimbursed with subgrant funds shall contain a traffic safety message. Where feasible, either the Florida
Department of Transportation logo or the words "Funding provided by the Florida Department of Transportation.”
shall appear on all items.

The name of the subgrantee or implementing agency and its logo can appear on printed materials and
promotional items. The names of individuals connected with the subgrantee shall not appear on printed materials
and promotional items paid for with Federal highway safety funds.

Before printing public awareness materials or ordering promotional items, a final draft or drawing of the items shall
be submitted to the State Safety Office for review. The Office shall provide written approval for reimbursement if
the items are appropriate for purchase under this agreement. Copies of ail public awareness materials purchased
with Federal highway safety funds shall be attached to the forms requesting reimbursement for the items.

29. Term of Agreement. Each subgrant shall begin on the date of the last party to sign the agreement and shall
end on September 30, following, unless otherwise stipulated by the State Safety Office on the first page of the
respective agreement. The subgrant period shall not exceed 12 months.

30. Clean Air Act and Federal Water Pollution Control Act. For subgrant awards in excess of $100,000 the
subgrantee and its implementing agency agree to comply with all applicable standards, orders, or reguiations
issued pursuant to the Clean Air Act {42 U.5.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), herein incorporated by reference. The subgrantee shall include this provision in all
subcontract awards in excess of $100,000.

31. Personnel Hired Under Agreement. The head of any implementing agency receiving first year funding for a
new position(s) through a subgrant shall provide written notification within 30 days of the agreement being
awarded to the State Safety Office that a new position{s) has been created in the agency as a result of the
subgrant being awarded. The head of the agency shall request approval from the Safety Office to hire the
individual(s) selected for the new position(s) prior to the start date.

Any and all employees of the subgrantee or implementing agency whose positions are funded, in whole orin part
through a subgrant, shall be the employee of the subgrantee or implementing agency only, and any and all claims
that may arise from said employment relationship shall be the sole obligation and responsibility of the subgrantee
or its implementing agency.

32. Repossession of Equipment. Ownership of all equipment purchased with Federal highway safety funds
rests with the subgrantee and its implementing agency; however, the USDOT maintains an interest in the
equipment for three fiscal years following the end of the subgrant period. Any equipment purchased with Federal
highway safety funds that is not being used by the subgrantee or its implementing agency for the purposes
described in the subgrant shall be repossessed by the State Safety Office, on behalf of the USDOT. Items that
are repossessed shall be disbursed to agencies that agree to use the equipment for the activity described in this
subgrant.

33. Replacement or Repair of Equipment. The subgrantee and its implementing agency are responsible, at
their own cost, for replacing or repairing any equipment purchased with Federal highway safety funds that is
damaged, stolen, or lost, or that wears out as a result of use. Federal regulations prohibit funding equipment
replacement, Co .
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34. Ineligibility for Future Fuﬁding. The subgrantee and its implementing agency agree that the Department
shall find the subgrantee or its implementing agency inefigible for future funding for any of the following reasons:

(a) Failure to provide the required audits,

(b) Failure to continue funding positions created with highway safety funds after the Federal funding cycle
ends,

(¢) Failure to provide required quarterly and final reports in the required time frame,
()] Failure to perform work described in Part Il of the subgrant agreement,

(e} Providing fraudulent quarterly reports or reimbursement requests,

() Misuse of equipment purchased with Federal highway safety funds.

35. Safety Belt Policy. Each subgrantee and implementing agency shall have a written safety belt policy, which
is enforced for all employees. A copy of the policy shall be submitted with the subgrant appilication.

36. Safety Belt Enforcement, All law enforcement agencies receiving subgrant funds shall have a standard
operating procedure regarding enforcement of safety belt and child safety seat violations, A copy ofthe
procedure shall be attached to the subgrant application,

Law enfercement agencies receiving subgrant funds shall participate in the safety belt enforcement waves
conducted in Florida and shall repart their participation on the appropriate form by the deadiine, Failure to
participate shail resuit in the subgrant being terminated.

37. Certification for Equipment Costing More than $500 per ltem. The head of any implementing agency
purchasing equipment costing more than $500 per item shall send a letter to the Safety Office upon award of the
subgrant certifying that none of the items being purchased with federal highway safety funds is replacing
previously purchased equipment, whether the equipment was purchased with federal, state, or local funds,

38. Checkpoint Reporting. Any law enforcement agency that conducts DUI checkpoints shall attach a copy of
the After Action Report for each checkpoint operation conducted during a quarter to its Quarterly Progress
Report of Performance Indicators.

39.Child Safety Seats. Any implementing agency that receives funds to purchase child safety seats must have
at least one staff member certified by the American Automobile Association (AAA) as a Cerfified Child Passenger
Safety Technician. Failure to comply with this provision shall result in the termination of this agreement.

40. Special Conditions.
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on the day, month, and year set out below.

IN WITNESS WHEREOF, the parties affirm that they have each read and agree to the conditions set forth in Part V of
this Agreement, that each have read and understand the Agreement in its entirety. Now, therefore, in consideration of
the mutual covenants, promises and representations herein have executed this Agreement by their undersigned officials

(For DOT Use Oniy)

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:

Title:

Date:

Attest:

FEDERAL FUNDS ALLOCATED

SUBGRANTEE

Lee County Board of County Commissioners

Name of Applicant Agency Typed

By:

Signature of Authorized Representative

Authorized Representative's Name Typed

Title: Chairman, Lee County BoCC

Date;

Altest:

Signature of Witness

By:

Reviewed for the Depariment of Transportation:

ADMINISTRATOR OF IMPLEMENTING AGENCY

1 //MF“':':D

Sighature of Administrator

By:

Scott M. Gilbertson, P.E,

Aftorney - DOT

Date:

[

Administrators Name Typed

Title: Director, Lee County D.,O.T.

NOTE: No whiteout or erasures accepted on this sighature page.

—18




