
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20031419 

1. REOUESTED MOTI@N: 
ACTION REOUESTED: Award Professional Services Agreement for CN-03-13 TEN MILE LINEAR PARK, to David M. Jones, Jr. 
and Associates, for a total contract amount of $263,239.00. 

WHY ACTION IS NECESSARY: Board approval required. 

WHAT ACTION ACCOMPLISHES: This project involves the consultant providing the necessary professional services for the Ten 
Mile Linear Park. 

X CONSENT A. COMMISSIONER 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT 

__ WALKON 

7. BACKGROUND: 
On August 05,2003, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to commence 
with the number one ranked firm. The ranking was as follows: (1) David M. Jones, Jr. and Associates, Inc.; (2) T.Y. Lin International; (3: 
Wilson Miller, Inc.; and (4) RMPK Group. 

Contract Negotiations were success&d with the number one ranked firm, David M. Jones, Jr. and Associates, Inc. and requires Board 
approval of the final Agreement. 

Funds are available in account string: 20200118700.506510 

Attachment: 1. Two (2) original Professional Services Agreements for Execution. 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

10. COMMISSION ACTION: 

APJXOVED 
DENIED 
DEFERRED 
OTHER 

. 



PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this 
day of ~ 20 
Commissioners of 

between the Board of county 
LEE COUNTY, a political;ubdivision of the STATE OF 

FLORIDA hereinafter referred to as the “COUNTY” and David M. Jones. Jr.. 
and Associates Inc. hereinafter referred to as the “CONSULTANT”. 

WITNESSETH 

WHEREAS, the COUNTY desi res to obtain the professional services of said 
CONSULTANT to provide and perform professional services as further 
described hereinafter concerning the Pro’ect to be referred to and 
identified as: CN-03-13 Ten Mile Linear Par i! ,and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted 
and possesses valid, current licenses to do business in the State of 
Florida and in Lee County, Florida, issued by the respective state Boards 
and Government Agencies responsible for regulating and licensing the 
professional services to be provided and performed by the CONSULTANT 
pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services requi red 
pursuant to this A 
and perform all a 

reement and is qualified,. willing and able to provide 
suc services in accordance with the provisions, conditions 

and terms hereinafter set forth; and 

WHEREAS, the selection and enga eme;;eof the. CONSULTANT has been made by 
the COUNTY in accordance wit .77 trovi sions of the Consultants 
Competitive Ne otiation Act, Chapter 2 7.055, Florida Statutes, and in 
accordance wit 91 the provisions of the Lee Count 
Professional Services. as, approved and put into ef ect r 

Contract Manual for 
by the Lee County 

;z;-ie;f county Commissioners, September 25, 2001, and as subsequently 

NOW, THEREFORE, in consideration of the mutual covenants, 
provisions contained herein, 

terms and 
the parties hereto agree that with the mutual 

acceptance of this Agreement as indicated hereinafter by the execution of 
this Agreement by both parties that a Contract shall exist between both 
parti es consi sting of: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees to provide and perform the professional services 
required and necessary to complete 
EXHIBIT “A”, 

the services and work as set forth 
entitled ‘SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” 

is attached hereto and made a part of this Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The fol 1 owi n 
provided to estab 4. 

definition of terms associated with this Agreement is 
ish a common understanding between both parties to this 

Agreement as to the intended usage, application, and interpretation of such 
terms pertaining to this Agreement. 

Date: 09/25/01 
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2 01 -e COUNTY 

The term COUNTY shall refer to the Board of County Commissioners of 
Lee County, a political subdivision of the state of Florida, and any 
official and/or em loyees 
the COUNTY’S behal f 

thereof who shall be duly authorized to act on 
relative to this Agreement. 

2.02 CONSULTANT 

The term CONSULTANT shall refer to ,the individual or firm offering 
professional services which by execution of this Agreement shall be le all 
obli 
of g, 

ated, 
t e 

responsible, and liable for providing and performin 
services, work and materials including services 8 

any an8 al y 
an /or work of 

sub-consultants and subcontractors, r6quired under the covenants terms and 
provisions contained in this Agreement and any and all chahge orders 
thereto. 

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES shall refer to all of the services 
work, .materials and all related professional, techni cal and admi ni strati v;! 
activities which are necessary to be provided and performed by the 
CONSULTANT and its employees and any and all sub-consultants and 
subcontractors the CONSULTANT may engage to provide, perform and complete 
the services required pursuant to the covenants s terms and provisions of 
this Agreement. 

m SUB-CONSULTANT 

The term SUB-CONSULTANT shall refer to an individual or firm offering 
professional services which is engaged by t e CONSULTANT to assist the tY 
CONSULTANT in providing and performing the professional services, work and 
mater1.al.s for which the CONSULTANT is contractually obligated, responsible 
;;f b’,abie to provide and perform under this Agreement. The COUNTY shall 

whatever P 
arty to, responsible or liable for, or assume any obligation 

or any Agreement entered into between the CONSULTANT and any 
SUB-CONSULTANT. 

m SUBCONTRACTOR 

The term SUBCONTRACTOR shall refer to any individual I compan or firm 
providing other than professional services which is cy 
CONSULTANT to ass.1 st the CONSULTANT in providing and 

engage 
performing 

by the 

work and materials for which the CONSULTANT is contractually 
services, 

obligated, 
responsible and liable to provide and perform under this Agreement. 
COUNTY shall not be a party to, responsible or liable for 

The 
or assume any 

obligation whatever for any Agreement entered into between’the CONSULTANT 
and any SUBCONTRACTOR. 

&&j PRO3 ECT 

The term PROJECT shall refer to such facili, 
as described in the summary statement set forth 
of this Agreement ~ 

2-.07 BASIC SERVICES 

fv , system 1 
in the & 

rogram or i tern 
Pream le on Page One 

i.,.-...~: ,,._.._,. ..,, i ,,._ Th:e..;berm, FASI~ SERVICES. shal 1. refer-,to,,+-he . ..profess.i onal .servi.c-s ...Set~ 
forth and requl red pursuant to this Agreement and as described in further 
.detail in the attached EXHIBIT “A’ entitled 
SERVICES” , 

“SCOPE OF PROFESSIONAL, 

Agreement. 
which EXHIBIT “A” is attaghed hereto and made a part of this 
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m ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES shall refer to such professional services 
as the COUNTY may request and authorize, in writing, the CONSULTANT to 
provide and perform relative to this Agreement which are not included in 
the BASIC SERVICES. Additional services shall be authorized by the 
execution of both parties to this Agreement by a Change Order Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER shall refer to a written document,~ CHANGE ORDER 
AGREEMENT, executed by both parties to this A reement setting forth and 
authonmlng than 

f. 
es to the agreed upon Scope o $ 

Tasks, and . Method of Payment, 
Professional Services and 

Compensa ion 
Performance) 

Time and Schedule of 
or Prolect Guldelines and Criteria as such were set forth and 

agreed to in the initial AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), or 
previous CHANGE ORDERS issued thereto. The CHANGE ORDER document, which 
shall be executed on a Lee County standard form, shall set forth the 
authorized changes to the: scope of 
materials to be performed or provide cf 

rofessional services, tasks, work or 

and method of payment; 
by the CONSULTANT; the compensation 

compl eti on, 
the schedule or, time period for performance and 

thereto. 
and the guidelines, criteria and .requirements pertaining 

The amount of the change in contract compensation and time set forth 
in any and all Change Orders executed and issued under this Agreement shall 
be understood and agreed by both Parties to this Agreement to be fair, 
equi tab1 e , adequate and complete 0 The changed compensation shall be 
understood and agreed to be the total of all costs associated with or 
impacted by the Change Order including, but not 
direct costs, indirect costs and associated 
be caused by the than e order, and shall be 
include a fait-, equitab 4 e and adequate adjustment 
general admlnl strative and overhead costs and profit. 

In the event the County decides to delete all I or portions I of the 
Scope of Services, Task(s 
Agreement, Supplemental Tas k 

or Requirements set forth in the initial 
Authorizations or previously authorized Change 

Orders, the COUNTY may do so by the unilateral issuance of a written Change 
(3-3;~ to. the CONSULTANT. 

if appro t-late, 
Such a unilaterally issued Change Order shall set 

CONSUiTANT estab P* fi 
1) an agreement by both the COUNTY and the 

1 shing c anges in the amount of compensation to be paid 
the CONSULTANT as a result of the deletion or decrease in services 
required, . or 2) in the absence of such an 
compensation, F, t e 

agreement concerning 

basis to be used 
unilaterally issued Change order shall set forth the 

in subseauentlv considerina, and reachi na aareement on 
change(s) in the compensations to be paidthe”‘CONSULTANT. Thedfal 1 ure on 
the part of the CONSULTANT to execute a Change Order issued unilateral1 
the COUNTY to effect a deletion or decrease in the services required 
have no effect on, 

s x br al 
or otherwise prevent the COUNTY from exercising its 

rights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

2 11 b SUPPLEMENTAL TASK AUTHORIZATION 

. . . The term Sup lemental 
document execute cf 

Task Authorization as used refers to a written 
*by both parties to an existing Professional Services 

;.‘~’ +Ag.reement;-or Service .Provide,r-Agreement,,. setting-forth. and, authori~zing a i*. :’ 
limited number of Professional Services tasks, or work. Such Supplemental 
Task Authorizations are consistent with and have 
within the scope of .services in the initial 

previously been included 

Agreement, or Service Provider A 
Professional Se rvi ces 

‘, been previously given or budgete i 
reement, for which authorization has not 
. 

Date: 09/25/01 
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DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR shall refer to the Director of the 
Department requesting the service, emplo ed by the Lee county Board of 
County Comma ssloners to serve and act on 
to this Project. 

t rl e COUNTY’S behalf, as it rel ares 
The Chairman of the Board of County Commissioners, or his 

designated representative, shall act on behalf of the COUNTY to execute any 

the COUNTY and issued to the CONSULTANT pursuant to this Agreement. 
and all CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approvedTk; 

DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
Commissioners ,. acting as the COUNTY’S designated representative shall issue 
written notification to the CONSULTANT of any and all changes approved by 
the COUNTY in the CONSULTANT’S: 
of service delivery; (3) scope o f 

1) compensation (2) time and/or schedule 
services; or other change(s) relative to 

BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, or 
CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) pertai m ng thereto. 
The DEPARTMENT DIRECTOR shall be responsible for acting on the COUNTY, 5 
behalf to admi ni ster , coordinate, interpret and otherwise manage the 
contractual provisions and requirements set forth in this Agreement, CHANGE 
ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

2 13 L PROJECT MANAGER 

The term PROJECT MANAGER shall refer to the person employed or 
retained by the COUNTY and designated, in writing, to serve and act on the 
COUNTY’S behalf to provide direct contact and communication ,between the 
COUNTY and CONSULTANT with respect to providing information, assistance 
gul dance, coordi nati on, review, approval and acceptance of the professional 
services, work ~hd+mater~als to bea;-ov;due+ and performed by the CONSULTANT 
pursuant to Agreement 
AUTHORIZATION(S) and CHANGE ORDER(S 

written SUPPLEMENTAL TASK 

I 
as are authorized * The PROJECT 

MANAGER is not authorized to, and sha 1 not, issue any verbal, or written, 
request or instruction to the CONSULTANT that would have the effect, or be 
interpreted to have the effect,. 
whatever the: 

of modifying or changing in any way 

CONSULTANT’ (2) 
(1) scope of services to be provided and performed by the 

The time the CONSULTANT is obligated to commence and 
complete a41 such services; (3) The amount of compensation the COUNTY is 
obligated or committed to pay the CONSULTANT. The PROJECT MANAGER shall 
review and make appropriate recommendations on all requests submitted by 
the CONSULTANT for payment for services and, work provided and performed, 
and reimbursable costs and expense as provided for in this A reement and 
approved CHANGE ORDER(S),Or SUPPLEMENTAL TASK AUTHORIZATION(S~ thereto. 

2.14 LUMP SUM FEE(S) 

Lump Sum Fee(s), hereinafter identified as L.s., are understood and agreed 
to include all direct and indirect labor costs, personnel related costs, 
overhead and administrative costs, 
subcontractor(s), 

costs of sub-consultant(s) and/or 
out-of-pocket expenses and costs, professional service 

fee(s) and any other costs or expenses which may ertain to the services 
and/or work to be performed, provided and/or furnis ed by the Consultant as R 
may be required and/or necessary to complete each and every task set forth 
in the scope of Professional ‘Services ,. Exhibit “A”, or as may be set in 
subsequent Supplemental Task Authorizations, and/or Change orders agreed to 
in writing by both parties to this Agreement. L.,. 

.,.~/ . . “< ,,,.,. _ ,. ,~ 

Date: 09/25/01 
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2 15 A- NOT-TO-EXCEED FEE(S) 

When all, or any portion, of the CONSULTANT’S compensation to provide 
and perform the services and work necessary and required pursuant to the 
Tasks set forth in Agreement Exhibit “A”, and any Change Orders, Supple- 
mental Task Authorizations, and Work Orders authorized thereto, is 
established to be made on a NOT-TO-EXCEED (N .T.E.) amount basis, it i s 
mutually understood and agreed that such 
Task shall be made on the following basis: 

compensation for each completed 

For the actual hours necessary, required and expended b 
ix 

the 
CONSULTANT’S professional and technical personnel s multiplied 
applicable hourly rates for each classification or 

y the 

KJ 
osition as set 

forth i,n Attachment NO. 1 to Exhibit “B” to the a ove referenced 
Agreement and any Chan e orders or Supplemental Task Authorizations 
authorized thereto; an 2 

For the actual necessary, required and non- ersonnel 
reimbursable expenses and costs, 

expended 
multiplied by the applicab e ‘; “Basis 

of Charges” for each item as set forth in Attachment No. 2 to Exhibit 
“B” to the above referenced Agreement and any Change Orders or Supple- 
mental Task Authorizations authorized thereto; and 

For the actual 9 necessary and required hours, and non-personnel 
expenses and costs, expended by sub-consultants and Subcontractors 
engaged by the CONSULTANT, multiplied by such hourly rates and unit 
costs as are agreed to by the COUNTY and the CONSULTANT and as are set 
forth as a part of the above referenced Agreement and any Change 
Orders or Supplemental Task Authorizations authorized thereto; and 

With the understanding and agreement that ,the COUNTY shall ay the 
CONSULTANT for all such costs and expenses within the esta lished & 
Not-to-Exceed amount for each Task or Sub-Task subject to the 
CONSULTANT presenting an i temi zed and detailed invoice with 
appropriate supporting.documentation attached thereto to show evidence 
satisfactory to the COUNTY covering all such costs and expenses; and 

With the understanding and agreement that the CONSULTANT’S invoices 
and all payments to be made for all Not-to-Exceed amounts shall be 
sub’ect to the review, acceptance and approval of the COUNTY; and 
Wit i! the understand7ng and agreement that when the CONSULTANT’S 
corn ensation 

R (s) 
is establl shed on a Not-to-Exceed basis for a specific 

Tas or sub-Task(s) the total amount of compensation to be paid the 
CONSULTANT to cover all personnel costs, non- ersonnel reimbursable 
expenses and costs, and Sub-Consultant and su it Contractor costs for 
any such specific Task(s) or Sub-Task(s) shall not exceed the amount 
of the total Not-to-Exceed compensation established and agreed to for 
each specific Task(s) or Sub-Task(s). In the event the amount of 
compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is 

__ entitled on the Not-to-Exceed basis set forth above is determined to 
be necessary, requi red and actual1 y ex 

cf 
ended and is determined to be 

;.- .actual.ly . ..les.s. ~. than the Not-to-Excee amount, established .~for the 
specific Task or Sub-Task, it is understood and agreed that any 
unexpended amount under a specific Task or Sub-Task may not be used, 
applied, transferred, invoiced or paid for services or work provided 
or performed on any other Task(s) or Sub-Task(s). 

Date: 09/25/01 
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ARTICLE 3.00 - O@M_IGATIONS OF TW CONSULTANT 

The obligations of the CONSULTANT with respect to all the BASIC 
SERvICES and ADDITIONAL SERVICES authorized pursuant to this Agreement 
shall include, but not be limited to, the following: 

&j& LICENSES 

The CONSULTANT agrees to obtain and maintain throughout the period 
this Agreement is in effect all such 1 icenses as are required to do 
business in the state of Florida and in Lee County, Florida, including, but 
not limited to, licenses required by the respective State Boards and other 
governmental agencies responsible for re ulating and licensing the 
professional services provided and performed y the CONSULTANT pursuant to % 
this Agreement. 

3.02 PERSONNEL 

(I) OUALIFIED PERSONNEL 

The CONSULTANT a rees when the services to be provided and performed 
relate to a pro essional P servi ce(s> which ?. under Florida Statutes, 
requires a license, certificate of authorization or other form of 
le al entitlement to practice such services,, to employ and/or retain 
on y 4 qua1 ified personnel to be in response ble charge of all BASIC 
SERVICES and ADDITIONAL SERVICES to be provided pursuant to this 
Agreement I 

(2) CONSULTANT’S PROJECT DIRECTOR 

Th; CO.NSULTANT agrees to emplo and designate, jn writing, a qualified 
if required by law, a 7. lcensed professional to serve as the 

CONjULTANT’S Project Director The CONSULTANT’S Project Director 
shall be authorized and responsible to act on behalf of the CONSULTANT 
with respect to di recting I coordinating and administering all aspects 
of the services to be provided and performed under this Agreement 
thereto. The CONSULTANT’S Project Director shall have full authority 
to bind and obligate the CONSULTANT on any matter arising under this 
Agreement unless substitute arrangements have been furnished to the 
COUNTY in writing. The CONSULTANT agrees that the Project Director 
shall devote whatever time is requ? red to satisfactorily direct, 
supervise and manage the services provided and performed b 

Y 
the 

CONSULTANT throughout the entire period this Agreement is in e feet. 
The person selected by the CONSULTANT to serve as the CONSULTANTS 
Project Director shall be subject to the prior approval and acceptance 
of the COUNTY. 

(3) REMOVAL OF PERSONNEL 

. The CONSULTANT agrees, within thirty (30) calendar days of receipt of 
a written request from the COUNTY, to promptly remove and replace the 

>:, ..CONSULTANT’% Project -. Director, orany~. ,othe r j, personnel employed .-,,or :y.. 
retained by the CONSULTANT, or personnel of the sub-consultant(s) or 
subcontractor(s) en aged by the CONSULTANT to provide and/or perform 
services and/or wor f;l pursuant to the requirements of this Agreement, 
who the COUNTY shall request, in writing, be removed, which request 
may be made by the COUNTY with or without cause. 

Date: 09125101 
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&c.JJ a.MELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the re u-i red services s work 
and materials is vitally important to the interests o the COUNTY. 9 Time is 
of the essence for all of the duties and obligations contained in this 
Agreement thereto ~ The COUNTY may suffer damages in the event that the 
CONSULTANT does not accomplish and complete the required services in a 
timely manner. The CONSULTANT agrees to emplo 
assign an adequate number of personnel throug ou?%?‘period of this xv 

retain and/or 

Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES will be 
provided s performed and completed in a 
throughout s 

timely and diligent manner 

3.04 =NDARDS OF PROFESSIONAL SERVICE 

The work and/or services to be provided and/or performed by the 
CONSULTANT and by any Sub-Consultant(s) and/or Subcontractor(s) eng;;;ib;: 
$5 CONSULTANT as set forth in the scope of Professional Services, 

shall be done -rn accordance with the enerally accepted standards of 
protessional practice and in accordance wit the laws, rules, re ulations 31 
ordinances, codes, policies, standards or other guidelines issue 3 by those 
governmental a encies which have jurisdiction over all or a portion of this 
project and w ich are in effect at the time the COUNTY approves this ii* 
A reement, or which may subsequently be changed or revised. Any subsequent 
c ange or revision to such laws., rules, regulations, ordinances, codes, i( 
policies, standards or other guldelines which requires the CONSULTANT to 
provide and/or perform work and/or services which are significantly 
d$f;;;n~,A~rorn that set forth 1 n the Scope of Professional Services 9 

shall serve as a basis for the COUNTY to consider the 
development and issuance of a Change Order to provide for a change to, or 
Additional Services to the services set forth in the Agreement. 

3 05 -_ CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(1) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees ‘to be responsible for the professional $;$lit s 

coordinatior?d%ut# da%?: s~s:-::~~~~~~~!yde~~~~~,et~~~~ificatio~~ 
technical 

calculations, estimates)’ plans, construction documents f 
photographs, reports, memoranda, other doc;ments and instruments, and 
other servl ces, work and materi al s performed, 
furnished by CONSULTANT or by any sub-consultant(s) 

provided, and/or 
and/or 

subcontractor(s) retained or enga ed by the CONSULTANT pursuant to 
this Agreement. The CONSULTANT shal 91 without additional compensation, 
correct or revise any errors, 
data, 

omissions or other deficiencies in such 
studi es s surveys, designs, specifications , calculations 9 

estimates, plans I drawings 9 construction documents and instruments, 
and other services, work and materials resulting from the negligent 
act, errors or omissions or intentional misconduct of CONSULTANT or 

I~.. any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT. 

(2.) CCWNTY:~S .APPROVAL SHALL NOT RELIEVECONSULTANT~ OF .RESPONS~IBILXTY- 

Neither review , approval , or acceptance by the COUNTY of data, 
studies, surveys, designs, specifications, calculations, estimates, 
plans, drawings, construction documents I photogyp, reports, 
memoranda, other documents and instruments I i nci dental 
professional services, work and materials furnished hereunder by the 

Date: 09/25/01 
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(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 
(Continued) 

CONSULTANT, or any sub-consultant(s) or subcontractor(s) enga ed by 
the CONSULTANT, shall in any way relieve CONSULTANT of responsi .%- 11 ity 
for the adequacy, completeness and accuracy of its services, work and 
materials and the services, work and materials of any and all 
sub-consultants and/or subcontractors engaged by the CONSULTANT to 
provide and perform services in connection with this Agreement ~ 
Neither the COUNTY’S review, approval or acceptance of, nor 
for, any of the CONSULTANT’S services s work and materials s a”ly1”“~~ a 
construed to operate as a waiver of any of the COUNTY’S rights under 
this Agreement, or any cause of action it may have arising out of the 
performance of this Agreement ~ 

3.06 LIABILITY 

a> CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT shall be liable and agrees to be liable for and shall 
indemnify and hold the COUNTY harmless for any and all claims, suits, 
judgements or damages., losses and expenses including court costs and 
attorney’s fees arising out of the CONSULTANT’S errors, omissions, 
and/or negligence I or those of any and all sub-consultants and/or 
subcontractors engaged by the CONSULTANT during the providing, 
performing and furnishing of services, work and materials pursuant to 
this Agreement and any and all Change orders s supplemental Task 
Authorizations thereto. The CONSULTANT shall not be liable to nor 
indemnify the COUNTY for any portions of damages arising out of any 
error, omission, and/or negligence of the COUNTY, its employees, 
agents s or representatives or third parties, The CONSULTANT hereby 
acknowledges that the compensation to be paid the CONSULTANT by the 
COUNTY as set forth in Agreement Exhibit “B” entitled “COMPENSATION 
AND METHOD OF PAYMENT” includes compensation as consideration for the 
indemnification provided herein. 

3.09 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, during the term of this Agreement, not to divulge, 
furnish or make available to any third person, firms, or organization, 
without COUNTY’ s prior written consent, or unless incident to the proper 
performance of CONSULTANT’S obligations hereunder, or in the course of 
judicial or 1 egi slative proceedings where such information has been 

& 
roper1 y subpoenaed, any non-public information concerning the services to 
e rendered by CONSULTANT or any sub-consultant(s) or subcontractor(s) 

pursuant to this Agreement. CONSULTANT shall require all of its employees, 
sub-consultant(s) and subcontractor(s) to comply with the provisions of 
this paragraph n 

3.JB CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

in ~,.‘,,, ., <l .;. CONSULTANT;..~~~~~~. ..to prompt,ly re ai r.-and/or ,replace;. .or. cause to -.have 
repai red and/or rep1 aced I at its so e P cost and expense and in a manner 
.acceptable to and approved by the COUNTY, any propert damage arising out 
of, or caused’by, the willful or negligent acts of t e CONSULTANT, or of IY 
its sub-consultants and/or subcontractors ~ This CONSULTANT’S obl l gation 
under this sub-article does not appl 

LJ 
to property damage caused by any 

other Consultant or Contractor engage directly by the COUNTY. 
Date: 09/Z/01 
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L@ CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 
(Continued) 

The COUNTY reserves the ri ht, should the CONSULTANT fail to make such 
repairs and/or replacement wit in a reasonable period of time, to cause it. 
such repairs and/or replacement to be made by others and for all costs and 
expenses associated with having such repairs and/or replacement done to be 
paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for 
all such costs and expenses. 

&Qg RESPONSIBILITY FOR ESTIMATES 

(1) In the event the services required pursuant to this Agreement 
include the CONSULTANT preparing and submitting to the COUNTY, cost 
estimates s the CONSULTANT, by exercise of his experience, effort I 
know1 edge and judgment , shall develop such cost estimates as are set 
forth in, or as may be required under the Agreement and shall be held 
accountable s responsible and liable for the accuracy, completeness I 
and correctness of any and all such cost estimates. For purposes of 
the Liability Provisions of this Article only, the CONSULTANT’S 
estimate(s) shall be considered valid and effective for a period of 
six (6) months from the date of the COUNTY”S acceptance of the 
estimate(s) j/ 

(2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by 
CONSULTANTS, for the appraisal or valuation of property or easements, 
or the estimate of damages or costs associated with the acquisition of 
$rc$erty or easements are exempted from the .provasions of Article 

. I 

(5) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an I.. .I . approximate 
arcnitect/engineeri.ng aata. 

estimate made without detai led 
Examples . include, but are. not 

limited to, an estimate from cost-capacity curves, an estimate 
using scale-up or scale-down factors, and an approximate ratio 
estimate. This type of estimate shall be accurate within lus 
fifty percent (50.0%) s If the bids, as described above, fai 4 to 
meet this prescribed accuracy, the cost associated with the 
pre aration 
sha 1 ‘; 

and development of the ORDER OF MAGNITUDE ESTIMATE 
be recoverable by the CBUNTY. 

(6) BUDGET ESTIMATE 

__ 

Budget in this case applies to the COUNTY’S budget and not to the 
bud et as a project controlled document. A budget is prepared 
wit 8 the use of flowsheets, layouts, and equipment details. This 
type of estimate shall be accurate within plus twenty-five 
percent (25 -0%) m If the bids 9 as described above 9 fail to meet 

,,.-this.- .prescri bed .’ accuracy,. the cost- associ ated;.~.. with ../ the 1. -- 
preparation and development of the BUDGET ESTIMATE shall be 
recoverable by the COUNTY. 

Date: 09/25/01 
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(6) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an 
estimate 

P 
repared .on the basis of we1 1 defined 

engineering architectural data and on detailed information set 
forth in specifications, designs or drawings which are to be used 
as a basis for obtaining bids or price 
the project ~ 

pro osals 
This type of estimate shall 1 

for constructing 
e accurate within plus 

or minus ten percent (1D%) of the cost of the construction of the 
project m The accuracy and reliabi 1 ity of a CONSTRUCTION COST 
ESTIMATE is vital to the COUNTY’S interests because it may be 
used for such purposes as, but not limited to the followin 
budgeting, obtaining, allocating or obligating funds for i? t e 
project; eval uati ng and determi ni ng the reasonableness and 
acceptableness of bids or price proposals for construction 
projects: or establishing the assessment amounts for Municipal 
Service Benefit Units (M.S.B.U.). 

In the event the COUNTY soll’cits and receives bids or price 
proposals from contractors on a construction project based on 
specifications, design, drawings and a CONSTRUCTION COST ESTIMATE 
prepared by the CONSULTANT, and the lowest bid or price proposal s 
submitted by a responsive and respbnsible bidder or’ proposer, 
which bid or price proposal exceeds the amount of the 
CONSULTANT’S CONSTRUCTION COST ESTIMATE by more than the percent 
accuracy set forth hereinabove, the CONSULTANT shall, upon 
notification by the COUNTY, assume responsibility for and proceed 
to provide and perform the following service wlt~hout additional 
compensation: 

The CONSULTANT will, subject to the review and approval of the 
COUNTY, modify at its expense the specifications, design, 
drawings and related bidding and contract documents to the extent 
necessary to reduce the anticipated construction costs so that 
the re-solicitatipn of bids or price proposals will realize bids 
or price proposals being received that are within the range of 
accuracy established for the CONST~UCT;ON COST ESTIMATE prepared 
k 

i: 
,:!e CONSULTANT. 

not 
Any .SK$ rnotdhlefica~lons. made by the CONSULTANT 

confl -i ct functional operate onal 
requirements established by the COUNTY for the FFoject and set 
forth in the A reement or change order(s) or Supplemental Task 
Authorization(s B issued thereto, nor shall any such modifications 
conflict with established rules, regulations, requirements or 
professional standards pertaining to the design, specifications 
or drawings prepared b 

Y 
the CONSULTANT, nor shall such 

modifications adversely a feet 
constructed project. 

the safe use or operation of the 

In the event (1) the CONSULTANT’s modification of the design, 
I_ specifications, 

documents s and 
drawings 

(2) 
and related bidding and contract 

the re-soli citation of bids or price pro 
P 

osal s 
-.,.,. .~‘.. . ..+.do not-result in bidsor pric~e proposals being. received .,..rorn.-a ‘. .:/ 

responsive and responsible bidder or proposer that are within the 
established percent accuracy of the CONSULTANT’S CONSTRUCTION 
COST ESTIMATE, the costs associated with the CONSULTANT’S 
preparation and development of the CONSTRUCTION 

Da&: 09/25/01 
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(C) CONSTRUCTION COST ESTIMATE.(Continued) 

COST ESTIMATE shall be recoverable by the COUNTY by an 
appropriate reduction ln the CONSULTANT s invoice requesting 
payment for services rendered. 

For determination of compliance with the accuracy requirement 
established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSULTANT, the amount of the CONSTRUCTION COST ESTIMATE 
submitted by the CONSULTANT shall be adjusted from the date the 
CONSTRUCTION COST ESTIMATE was received by the COUNTY until the 
date bids or price proposals are received by the COUNTY, by 
ap lying 

Ii 
the percent than e 

? 
in the "20 Cities Cost Index” as 

pu li shed in the ENR ( ormerly ENGINEERING NEWS-.RECORD) a 
McGraw-Hill, Inc. publication. 

If, in response to its solicitation, the COUNTY receives less 
than three bids or priced proposals for a project, there is the 
potential that such bids or priced proposals may not be a 
realistic representation of the costs expected to be associated 
with the project. If under such circumstances, and if in the 
professional judgment of the CONSULTANT, the low bid or the low 
priced proposal received from a responsive bidder or pro oser 
does not realistically represent the costs associated wit R the 
project, the CONSULTANT may deem it appropriate to recommend the 
COUNTY reject any such bid(s) or priced pro osal(s) ~ 

it 
If under 

such circumstances the COUNTY concurs wit the CONSULTANT’S 
recommendation and rejects the bid(s) or priced proposal(s), the 
COUNTY wi 11 not ho1 d the CONSULTANT responsible to, nor will the 
COUNTY require the CONSULTANT to! modify the specifications, 
desi n, 
set ? 

drawings and related bidding and contract documents as 
orth here1 nbefore. 

j.J.cJ PERMITS 

The CONSULTANT will be responsible for preparing and submitting all 
required applications and others supportive information necessary to assist 
the COUNTY 1 n obtalnl ng all reviews, 
the CONSULTANT’ s desl gn s 

approvals and permits, with respect to 
drawings and specifications required by any 

governmental body having authority over the project. Any fees required for 
such reviews, a proval s or permits wi 11 be covered by a check issued by the 
COUNTY and ma e payable to the respective governmental body upon the d” 
CONSULTANT furnishin 
The CONSULTANT will % 

the COUNTY satisfactory documentation of such fees. 
e similarly responsible for preparing and submitting 

all required applications and other supportive information necessary to 
assist the COUNTY in obtaining any renewals and/or extensions of reviews s 
approvals 
effect n 

or permits that may be required while this Agreement is in 
The COUNTY shall , at the CONSULTANT’S request, assist in obtaining 

r.equi red si natures 
to be 

and provide the CONSULTANT with al 1 information known 
avai able to the COUNTY so as to assist the CONSULTANT in the ? 

t -.:preparation .and submittal, of~+any .original , renewal nor.,. extension ,of required ,’ ‘. 
reviews , approvals or permits. 

Date: 09/25/01 
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, 3 11 --- ADDITIONAL SERVICES 

Should the COUNTY request the CONSULTANT to provide and perform 
professional services for this project which are not set forth in EXHIBIT 
‘A” s the CONSULTANT agrees to provide and perform such ADDITIONAL SERVICES 

as may be agreed to in writing by both parties to this Agreement II 

Such ADDITIONAL SERVICES shall constitute a continuation of the 
professional services covered under this Agreement and shall be provided 
and performed in accordance with the covenants, terms, and provisions set 
forth in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as 
“SUPPLEMENTAL TASK AUTHORIZATIONS”’ or “CHANGE ORDERS” under the Agreement. 

The CONSULTANT shall not provide or perform, nor shall the COUNTY incur or 
accept any obligation to compensate the CONSULTANT for any ADDITIONAL 
SERVICES unless and until a written “SUPPLEMENTAL TASK AUTHORIZATIONS” or 
“CHANGE ORDER” shall have been agreed to and executed by both parties0 

Each such “SUPPLEMENTAL TASK AUTHORIZATION” or “CHANGE ORDER” shall 
set forth a comprehensive, detailed description of: (1) the Scop,e of the 
ADDITIONAL SERVICES requested; (2) the basis of compensation; and (3) the 
period of time and/or schedule for performing and completing said 
ADDITIONAL SERVICES. 

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY the CONSULTANT to 
Truth-i n-Negoti ationsmaTerti%%?et (“Certi fi cate”) 

execute a 
in a form attached as 

EXHIBIT “F”. The Certificate shall state that wage’ rates and other factual 
unit costs supporting the compensation are accurate, camp1 ete and current 
at the time this Agreement is executed. The original contract price and 
any additions thereto shall be adjusted to exclude any significant sums by 
which the COUNTY determines the contract price was Increased due to 
inaccurate, incomplete or .non-current wage rates or other factual unit 
costs ~ 

3.13 COMPLETION OF TASKS 

Unless otherwise set forth in the Agreememt the CONSULTANT shall be 
responsible for 

P 
rovi di ng 

equipment, materia , 
and performing whatever servi ces, work, 

personnel, supplies, facilities, transportation and 
adml m stratlve support that are necessa;;h~;~tre~u~,red to compl Ete al 1 ,oi 
the tasks set forth lnan;greement A entl tl ed 
Professional Services” Change Orders I and 

Scope 
Supplemental Task 

Authorizations authorized. The compensation to be 
set forth in Agreement Exhibit 

paid the CONSULTANT as 
“8” entitled “Compensation and method of 

Payment” and Change Orders, and Supplemental Task Authorizations authorized 
thereto shall be understood and agreed to adequately and completely 
corn ensate 

a 
the CONSULTANT for providing and performing whatever services, 

wor , equipment, material I personnel I supplies, facilities, transportation 
~.. and .admi ni st.ra.ti.ve: supportthat .are. necessary. and requi red.,tocomplete --the 

tasks set forth in Agreement 
Yask Authorizations, 

Exhibit “A” and Change Orders, Supplemental 
and work Orders authorized thereto as stated above.” 

Date: 09/25/01 
Page 12 



3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

Florida Statute #287.042(4)(f) establishes that agencies, including 
Lee County, are encouraged to spend twenty-five (25%) percent of the monies 
actually spent for contractual services for the purpose of entering into 
contracts with certified Minority Business Enterprises. 
CONSULTANT is encouraged, 

Accordingly, the 
when selecting or engaging the services of 

sub-consultants or subcontractors pursuant to this Agreement, to spend 
twenty-five (25%) percent of the amount of compensation established in this 
Agreement and in subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS authorized thereto for the engagement of the services of 
certified Minority Business Enterprise sub-consultants or subcontractors s 

In furtherance of this statutory goal the COUNTY expects the 
CONSULTANT to take affirmative action towards achievin this goal s 
“Affirmative Action” as used herein shall constitute a good aith effort by 9. 
the CONSULTANT to achieve the stated goal of engaging certified Minority 
Business Enterprise sub-consultants or subcontractors to provide or perform 
services and/or work pursuant to the SCOPE OF SERVICES required ynder this 
A reement. 

ii. t 1s 
Efforts taken by the CONSULTANT to assist the COUNTYe~or~etin 

statutory goal must be documented in detail, s 07 
sub-consultants or subcontractors contacted mai ntai ned includin 
negotiation efforts, and written Agreements maintained for ser;ices or wor ii) 
awarded to sub-consultants or subcontractors. 

The CONSULTANT, upon receipt of a written request by the COUNTY, shall 
within ten (10) calendar days thereafter submit to the COUNTY copies of 
records and supporting documentation to show evidence of its affirmative 
action efforts to achieve the above stated goal. 

Equal 
The CONSULTANT is encouraged to contact the Lee county Department of 

Opportunity for information and assistance regarding the COUNTY” S 
Minority Business Enterprise certification program and listing of certified 
Minority Business Enterprises. 

ARTICLE 4.00 - OBLLGATIONS’OF THE COUNTY 

r1.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly 
advise the CONSULTANT, in writing, of the person designated to serve and 
act as the COUNTY’S PROJECT MANAGER pursuant to the provisions of Article 
2.13 of this Agreement. Such notification shall be provided to the 
CONSULTANT by the COUNTY’S DEPARTMENT,DIRECTOR. 

m AVAILABILITY OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

<.. Guidelines to the CONSULTANT regardin 
established or suggests relative to t e ?I 

requirements the COUNTY has 
Project including, but not 

~’ -.:..limited to ‘such .items-= ,as: goals, -..ob3ectives ,. const.raints$-. and .,any :.! 
special financial, budgeti ng , s ace, 
technical, construction, time an cp 

site, operational , equipment 9 

EXHIBIT “E” , 
scheduling criteria are set forth in 

entitled “PROJECT GUIDELINES AND CRITERIA”, which EXHIBIT 
“E” is attached hereto and made a part of this Agreement. 

Date: 09/25/01 
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4.02 AVAILABILITY OF COUNTY INFORMATION (Continued) 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

At the CONSULTANT’S request, the COUNTY a rees to provide to the 
CONSULTANT, at no cost to the CONSULTANT, a 1 pertinent information s 
known to be available to the COUNTY to assist the CONSULTAN:~;; 
providing and performing the requi red professional services. 
information may include, but not be limited to: previous reports; 
plans 9 drawings and speci fi cati ens; maps ; property s boundary, 
easement, right-of-wa 

v 
topographic, reference monuments, control 

lats and re ated survey datan 
!%%:he by others to the COUNTY such a; sub-surface investigations cr 

data prepared or services 

1 aboratory tests ~ inspections of natural and man-made materials: 
property appraisals s studi es, designs and reports. 

4.03 AVAILABILITY OF COUNTY’S DESIGNATED REPRESENTATIVES 

The COUNTY a rees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER 
shall be availab e within a reasonable period of time, with reasonable 4 
prior notice given by the CONSULTANT, to meet and/or consult with the 
CONSULTANT on matters pertaining to the services to ‘be provided and 
performed by the CONSULTANT. The COUNTY further agrees to respond within a 
reasonable period of time to written requests submitted by the CONSULTANT. 

4.04 ACCESS TO COUNTY PROPERTY 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

&j&i BASIC SERVICES 

The COUNTY shall pay the CONSULTANT for all re uested and authorized 
BASIC SERVICES rendered hereunder by the .CONSULT NT and completed in % 
accordance with the requi rements ~ prove sl on5 I and or terms of this 
Agreement and accepted by the COUNTY in accordance wit 
compensation and payment of said BASIC SERVICES set forth an prescribed in 

d the$rovisions for 

EXHIBIT “B”, entitled “COMPENSATION AND METHOD OF PAYMENT”, which EXHIBIT 
“B” is attached hereto and made a part of this Agreement, or on the basis 
of such changes to the established compensation as may be mutually agreed 
to by both parties to this Agreement as evidenced by a written Change Order 
executed by both parties. 
_.~ 
5.02 ADDITIONAL SERVICES 

,._ ..” -.,: ” I, ,..,. .“., ,/,. .,/. I. ,,~,., ..;:.,,, ~. .~~ 
The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICESSas 
have been requested and authorized by the COUNTY and agreed to, in writing I 
by both parties to this .Agreement and which have been rendered as 
ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 

., mrements, provisions, and/or terms of this Agreement and accepted by 
ADDITIONAL SERVICES (Continued1 

Date: 09/25/01 
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the CDUNTY in accordance with the provisions for compensation and payment 
of said ADDITIONAL SERVICES as set forth and prescribed in EXHIBIT “6” 
entitled “COMPENSATION AND METHOD 0~ PAYMENT” j which Extimsr “6” i I 
attached hereto and made a part of this Agreement, or on the basis of ‘such 
changes to the established compensation as may be mutual 1 
both partIes to this Agreement as evidenced by a written 

agreed to by 

Supplemental Task Authorization executed by both parti es s 
C ange Order or ‘E, 

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT shall be enti tied to submit not more .than one invoice 
statement to the COUNTY each calendar month covering services rendered 
during the preceding calendar month. The CONSULTANT” 5 i nvoi ce 
statement(s) shall be itemized to correspond to the basis of 
compensation as set forth in the Agreement, or CHANGE ORDER(S) 1 and 
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT’S 
invoice statements shall contain a breakdown of charges, description 
of servi cc(s) and work provided and/or performed, and where 
appropriate, supportive documentation of charges consistent with the 
basis of compensation set forth in the Agreement, or in CHANGE 
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULTANT for services performed using 
either of the following methods, or using a combination thereof: 

(B) 

Date: 09/Z/01 

The COUNTY shall pay the CONSULTANT on the basis of services 
completed for tasks set forth in Exhibits “A” and “B” s as 
evidenced by work products such as reports, 
specifications, 

drawings, 
etc. ) submitted by the CONSULTANT and 

accepted by the COUNTY. No payments shall be made for 
CONSULTANT’S work-i n-Progress unti 1 servi ce i terns for which 
payment amounts have been established and set forth in this 
Agreement have been completed by the CONSULTANT and accepted 
by the COUNTY. whenever an invoice statement covers 
services for which no work product is required to be 
furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the ri 
i nvoi ted -7 

ht to retain ten percent (10%) of the amount 
unto such service 

completed . 
requirements are fully 

The COUNTY shall pay the CONSULTANT for services performed 
for tasks set forth in Exhibits “A” and “6” on the basis of 
an invoice statement coverin 
expressed as a percentage o 3 

CONSULTANT’S work-in-progress 
the total cost of the service 

and/or work required for each task invoiced in this manner. 
All such Work-in-Progress percentages are subject to the 

review and 
COUNTY shall 

a proval 
ii 

of the COUNTY. The decision of the 

paid. 
e final as to the Work-in-Progress percentages 

Payment by the COUNTY for tasks on a Work-in-Progress 
pe’rcehtage’“‘basi s shall not be deemed or interpreted’ i n zany ~’ 
way to constitute an approval or acceptance by the COUNTY of 
any~ such service or Work-in-Progress 0 The CONSULTANT shall 
be responsible for correcting, re-doing, modifying or 
otherwise completing the services and work required for each 
task before receiving final, full payment whether or not 
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(3) 

(21 PAYMENT FOR SERVICES PERFORMED (continued) 

previous Work-in-Progress payments have been made. All 
tasks to be paid for on a Work-in-Progress percentage basis 
shall be agreed to by both parties to the Agreement and each 
task to be paid in this manner shall be identified in 
Exhibit “B” with the notation (WIPP) e Only tasks so 
identified will be paid on a Work-in-Progress percentage 
basis B 
(10%) 

The COUNTY reserves the right to retain ten percent 
of the amount invoiced until such service requirements 

are fully completed. 

PAYMENT SCHEDULE 

The COUNTY shall issue payment to the CONSULTANT within thirty (30) 
calendar days after recei t of an invoice statement from the 
CONSULTANT in an acceptab e ‘; form and containing the requested 
breakdown and detailed description and documentation of charges I 
Should the COUNTY object or take exception to the amount of any 
CONSULTANT’S invoice statement, the COUNTY shall notify the CONSULTANT 
of such objection or exception within the thi rty (30) calendar day 
payment period set forth hereinbefore. If such objection or exception 
remains unresolved at the end of said thirty (30) calendar day period, 
the COUNTY shall withhold the disputed amount and make ayment to the 
CONSULTANT of the amount not in dispute. Payment 0 
amount li 

P ani disputed 
or adjustments thereto, shall be made within t irty (30) 

calendar days of the date such disputed amount is resolved by mutual 
agreement of the parties to this Agreement. 

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENPENCE 
OF THE COUNTY 

In the event of termination of this Agreement at the convenience of 
the COUNTY, not at the fault of the CONSULTANT, the COUNTY shall compensate 
the CONSULTANT only for: (1) all services performed 

cr 
rior to the effective 

date of termination; (2) reimbursable expenses then ue; and (3) reasonable 
expenses incurred by the CONSULTANT in affecting the termination of 
services and work, and incurred by the submittal to the COUNTY of project 
drawings, plans, data, and other project documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT’S services and work on 
all or part of the services required to be provided and performed by the 
CONSULTANT pursuant to this Agreement, the COUNTY shall compensate the 
CONSULTANT only for the services performed prior to the effective date of 
suspension and reimbursable expenses then due and any reasonable expenses 
incurred or associated with, or as a result of such suspension. 

m NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE 
1. TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR 

DECREASE 
I,: ,. 

In the event the services 
.terminated, eliminated, 

required pursuant to this Agreement are 
cancel1 ed, or decreased due to: (1) termination; 

(2) suspension in whole or in part; and (3) and/or are modified by the 
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE 
ORDER(S), other than receiving the compensation set forth in Sub-Articles 
5.04 and 5.05, the CONSULTANT shall not be entitled to receive compensation 
Date: 09/25/01 
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L&Q!5 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF 
SERVICE TERMINATION, SUSPENSION, ELIMINATION, 
CANCELLATION AND/OR DECREASE (Continued) 

for anticipated professional fees, profit, general and administrative 
overhead expenses or for any other anticipated income or expense which may 
be associated with the services which are terminated, suspended, 
eliminated, cancelled or decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Following the execution of this Agreement by both parties, and after 
the CONSULTANT has complied wi,th the insurance requirements set forth 
hereinafter, the COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO 
PROCEED. Following the issuance of such NOTICE TO PROCEED the CONSULTANT 
shall be authorized to commence work and the CONSULTANT thereafter shall 
commence work promptly and shall carry on all such services and work as may 
be required in a timely and diligent manner to completion. 

6.02 TIME OF PERFORMANCE 

The CONSULTANT agrees to complete the services required pursuant to 
this Agreement within the time period(s) for completion of the various 
phases and/or tasks of the project services set forth and described in this 
A reement, 

6 
as set forth in EXHIBIT “C”, entitled “SCHEDULE OF PERFORMANCE, 

w 1 ch EXHIBIT “C” is attached hereto and made a part of this Agreement. 

Should the CONSULTANT be obstructed or delayed in the prosecution or 
completion of its obligations under this Agreement as a result of causes 
be ond 

z 
the control of the CONSULTANT, or its sub-consultant(s) and/or 

su contractor(s) s and not due to their fault or neglect, the CONSULTANT 
shall notify the COUNTY, in writing, within five (5) calendar days 
after the commencement of such delay, stating the cause(s) thereof and 
requesting an extension of the CONSULTANT’S time of performance. Upon 
receipt of the CONSULTANT’S request for an extension of time, the COUNTY 
shall grant the extension if the COUNTY determines the delay(s) encountered 
by the CONSULTANT, or its sub-consultant(s) and/or subcontractor(s), is due 
to unforeseen causes and not attributable to their fault or neglect m 

fi.J& CONSULTANT WORK SCHEN 

The CONSULTANT shall be required as a condition of this Agreement to 
prepare and submit to the COUNTY, on a monthly basis, commencing with the 
issuance of the NOTICE To PROCEED, a CONSULTANT’S WORK SCHEDULE. The WORK 
SCHEDULE shall set forth the time and manpower scheduled for all of the 
various phases and/or tasks required to provide, 
of the services and work required completion of t I: 

erform and complete all 
e various phases and/or 

tasks of the project services set forth and described in this Agreement, as 
set forth in EXHIBIT “c”, 
the CONSULTANT’ 5 

pursuant to this Agreement in su;czna t?ner that 
planned and actual work 

determined. The CONSULTANT’S WORK SCHEDULE r”Yess 
read1 ly 

o p anned and actual. works .~% 
progress shall be updated and submitted by the CONSULTANT to the COUNTY on 
.a monthly basis. 

Date: 09/25/01 
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6.04 FAILURE TO PERFORM IN A TIMELY MANNER 

should the CONSULTANT fail to commence, provide, perform and/or 
complete any of the services and work required pursuant to this Agreement 
in a timely and diligent manner, the COUNTY may consider such failure as 
justifiable cause to terminate this Agreement. As an alternative to 
termination, the, COUNTY at its option, may3 upon written notice to the 
CONSULTANT, withhold any or all payments due and owing to the CONSULTANT, 
not to exceed the amount of the compensation for the work in dispute, until 
such time as the CONSULTANT resumes performance of his obligations in such 
a manner as to get back on schedule in accordance with the time and 
schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDER(S), or SUPPLEM.ENTAL ‘TASK AUTHORIZATION(S) issued thereto. 

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants that the CONSULTANT has not employed or 
retained any company or person other than a bona fide, regular, full time 
employee working for the CONSULTANT to solicit or secure this Agreement and 
that the CONSULTANT has not paid or agreed to pay an 
corporation or firm other than a bona fide employee wor I?- in!$?c%a~yc%?a%;? 
CONSULTANT any fee, commission, percentage, gift or any other consideration 
contingent upon or resulting from the award or making of this Agreement. 

ARTICLE 8.00 - CONFLICT OF IMTEREST 

The CONSULTANT represents that it presently has no interest and shall 
acquire no interest, either di rect or indirect, which would conflict in any 
manner with the 
further agrees R erformance of services required hereunder. The CONSULTANT 

t at no person having any such interest shall be employed or 
engaged by the CONSULTANT for said performance. 

If CONSULTANT, for itself and on behalf of its subconsultants I is 
about to engage in representing another client, which it in good faith 
believes could result in a conflict of interest with the work being 
performed by CONSULTANT or.such sub-consultant under this Agreement, then 
it will promptly bring such potential conflict of interest to the COUNTY’S 
attention, in writing. The COUNTY will advise the CONSULTANT, in writin 
within ten (10) calendar days as to the period of time required by t e it 
COUNTY to determine if such a conflict of interest exists. If the COUNTY 
determines that there is a conflict of interest, CONSULTANT or such 
sub-consultant shall decline the representation upon written notice by the 
COUNTY 0 

If the COUNTY determines that there is not such conflict of interest, 
then the COUNTY shall give its written consent to such representation. If 
CONSULTANT or sub-consultant accepts such a 
obtaining the COUNTY’S prior written 

repamq;entatl on without 
consent% if the COUNTY 

subsequently determines that there is a conflict of interest between such 
re resentation 
s.u -consultant R 

and the work being performed by CONSULTANT or such 
under then the CONSULTANT or such 

sub-consultant 
this Agreement, 

to 
.~ -. CONSULTANT shall a?~~L?re~ each of.,-sue 

promptlt; te-rminate such representation. 

provisions of this Section. 
sub consultants .,to comply with : the 

Date: 09/25/01 
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ARTICLE 8.08 - CONFLICT OF INTEREST (Continued> 

should the CONSULTANT fail to advise or notify the COUNTY as provided 
hereinabove of re resentation which could, or does, result in a conflict of 
interest, or shou d the CONSULTANT fail to discontinue such representation, I; 
the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT shall not assign or transfer any of its ri hts, 
benefits or obligations hereunder, except for transfers that result 7 rotn: 
(1) the mer er or consolidation of CONSULTANT with a third party; or (2) 
the disesta lishment of the CONSULTANT”§ professional practice and the % 
establishment of a successor consultant ( .or consulting organization. Nor 
shall the CONSULTANT subcontract any of its service obligations hereunder 
to third parties ,. except as otherwise authorized in this Agreement thereto, 
without prior written approval of the COUNTY. The CONSULTANT shall have 
the right, subject to the COUNTY’S prior written approval, to employ other 
persons and/or firms to serve as sub-consultants and/or subcontractors to 
CONSULTANT in connection with CONSULTANT providing and performing services 
and work pursuant to the requirements of this A 
have the right and be entitled to withhold sue f 

reement. The COUNTY shall 

shall not be unreasonably withheld. 
approval s Such approval 

In providing and performing the services and work requi red pursuant to 
this Agreement) CONSULTANT intends to engage the assistance of the 
sub-consultant(s) and/or subcontractor(s) set forth in EXHIBIT “D”, 
entitled “CONSULTANT’S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS”, 
which EXHIBIT “0” is attached hereto and made a part of this Agreement n 

ARTICLE IO.00 - APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be overned 
laws, rules! and regulations of the State of Florida, or t e laws, rules, ?l 

by the 

and regulations of the United States when providing services funded by the 
United States government. 

ARTICLE fI.DU - COVENANTS AGAINST DISCRIMINATION 

11 01 A FOR PROJECTS WITH FUNDS APPROPRSATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANT for itself, its successors in interest, and assigns as 
part of the consideration thereof, does hereby covenant and agree that 
in the furnishing of services to COUNTY hereunder, no person on the 
grounds of race, color, national origin, handicap, or sex shall be 
excluded from participation in, 
be sub2 ected to di scri ml nation. 

denied the benefits of, or otherwise 
The CONSULTANT shall comply with Lee 

County s Affirmative Action Plan or state laws in the hiring of 
. . . sub-consultants. CONSULTANTS who are uncertain of their obligation 

must obtain a copy of all relevant guidelines concerning Lee County’s 
.‘~ “.:Affi rmative,~ ,Acti on .P.lan-~~~frorn ‘, the Lee County Department ‘. of. Equal 

Opportunity m 
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11 02 --_. FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT for itself, its successors in interest, and assigns as 
part of the consideration thereof, does hereby covenant and agree that 
in the furnishing of services to COUNTY hereunder, no person on the 
grounds of race, color, national origin, handicap, or sex shall.be 
excluded from participation in, denied the benefits of, or otherwise 
be subjected to discrimination. The CONSULTANT shall make every 
effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project. CONSULTANTS who are 
uncertain of their obligations regarding Disadvantaged Business 
Enterprises for this 

i;. 
reject must obtain a copy of all relevant 

federal or state guide ines from the Lee County De artment of Equal 
Opportunity. The failure of the CONSULTANT to a here to relevant B 
guidelines shall subject the CONSULTANT to any sanctions which may be 
imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

Waiver by either party of a breach of any provl‘sion of this Agreement 
shall not be deemed to be a waiver of any other breach and shall not be 
construed to be a modification of the terms of this Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

(1) The CONSULTANT shall obtain and ma-i ntain such insurance as will 
protect him from: (1) claims under workers’ compensation laws, 
disability benefit laws, or other similar employee benefit laws; (2) 
claims for dama es because of bodily injury, occupational sickness or 
disease or deat % of his employees including claims insured by usual 

& 
ersonal injury liability coverage; (3) claims for damages because of 
odily injury, sicknes,s or disease or death of any person other than 

his employees including claims insured by usual personal injury 
and (4) from claims for 

including loss or use 
may arise out of s or 

work and operations carried out pursuant to 
of this Agreement I whether such services, work and operations be by 
the CONSULTANT, its employees s or by any sub-consultant(s) , 
subcontractor(s), or anyone employed by or under the supervision of 
any of them, or for whose acts any of them may be legally liable. 

(2) The insurance protection set forth hereinabove shall be obtained and 
written for not less than the limits of liability specified 
hereinafter, or as required by law, whichever is greater. 

. ..(3) The CONSULTANT, throu hout the time this Agreement is in effect, shall 
require and ensure t at x any and all of its Sub-Consultants and/or 

.,.. i ., ,l,., .subcontracto.rs~: obtain,.:- have;, and -maintain ‘t-he: ,~insurance coverages, 
requi red by law to be provided /I 

(4) The CONSULTANT shall obtain, have and maintain during ‘them entire 
period of this Agreement all such insurance policies as are set forth 
and requi red herein D 
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13.01 INSURANCE COVERAGE To BE OBTAINED (Continued) 

(S>In the event that the CONSULTANT engages sub-consultants or sub- 
contractors to assist .the CONSULTANT in providing or performing 
services or work pursuant to the requirements of this Agreement, the 
insurance coverages required under Article 13.03 to be provided by the 
CONSULTANT shall cover all of the services or work to be provided or 
performed by all of the sub-consultants or subcontractors engaged by 
the CONSULTANT. However , in the event the services or work of 
sub-consultants or Sub-contractors engaged by the CONSULTANT is not 
covered by the CONSULTANT’S INSURANCE POLICY(S) it shall be the 
responsibility of the CONSULTANT to ensure that all’sub-consultants or 
sub-contractors have fully complied with the COUNTY insurance 
requirements for: (1) worker’s Compensation; (2) comprehensive General 
Liability; (3) comprehensive Automobile Liability; or (4) Professional 
Liability as required and set forth in Agreement AtTiCle 13.00. 

The services or work to be provided or performed by the following 
sub-consultant(s) or sub-contractor(s) identified in Agreement Exhibit “D 
are exempted and excluded from the professional 
coverage requirements set forth in this Agreement: 

Liability insurance 

service and/or work to be Indicate Name of 
provided and/or Performed Individual or Fi rm 

(If none, enter the word “none” in the space below.) 

NONE 
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13.01 INSURANCE COVERAGE TO BE OBTAINED Continued 

(6) The insurance coverage to be obtained b the CONSULTANT or by 
Sub-Consultants or SubrContractors engaged y the CONSULTANT,. as set t? 
forth in Agreem~et;rr;;cle.13..03 for: (I) workers’ Compensation; (2) 
Comprehensive Liability; (3) Comprehensive Automobile 
Liability; or (4) Professional Liability is understood and agreed to 
cover any and all of the services or work set forth in Agreement 
Exhibit “A” and all subsequent Change Order(s) I or Supplemental Task 
Authorization(s) s In the event the COUNTY shall execute and issue a 
written Chan e Order(s), 

8 
or Supplemental Task Authorization(s) 

authorizing t e CONSULTANT to provide or perform services or work in 
addition to those set forth in Agreement Exhibit “A”, it is agreed 
that the COUNTY has the right to change the amount of insurance 
coverages required to cover the additional services or work. If the 
additional insurance coverages establ i shed exceeds the amount . of 
insurance cov;;;gethcearried by the CONSULTANT, the compensation 
establ i shed Change Order(s), 
Authorization(s) shall include consideration oofr any increased premium 

Supplemental Task 

cost incurred by the CONSULTANT to obtain same. 

13 02 ___L CONSULTANT REDU.I&!ZD TO FILE INSURANCE CERTIFICATE(S) 

(I) The CONSULTANT shall submit to the COUNTY’S RISK MANAGEMENT DIVISION 
all insurance certificates which are required under this Agreement for 
review and approval with respect to compliance with the insurance 
requi rements j After approval by the RISK MANAGEMENT DIVISION, the 
C$JIJ;d will execute this Agreement and 1 ssue a written Notlce to 

The CONSULTANT may then commence with any service or work 
pursuant to the requirements of this Agreement. 

(2) All such insurance certificates shall be in a form and underwritten by 
an insurance company(s) acceptable to the COUNTY and licensed in the 
State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an 
original and shall be executed by an authorized representative of the 
insurance company affording coverage s 

(4) Each Certificate of Insurance shall be addressed to the Lee County 
Board of County Commissioners, Attention: Lee County Contracts 
Management, P 0 Box 398, Fort Myers, Florida 33902-0398. 

(5) Each Certificate of Insurance shall specifically include all of the 
following: 

(A) The name and type of policy and coverages provided: and 

(B) The amount or limit a plicable to each coverage provided and the 
deductible amount p i 2 applicable to each type of insurance 

_. coverage being provideiyYand 

.:.. (c) The date of expi,rati,on of coverage; and .~, :. .._. 

(D) The designation of the Lee county Board of County Commissioners 
both as an additional insured and as a certificate holder. (This 
requirement is excepted for Professional Liability Insurance and 
for workers’ Compensation Insurance); and 
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13 02 - 

(61 

(71 
. 

CONSULTANT REOUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued) 

A speci fit reference to this Agreement and the Project to which 
it ertai ns s 

E. 
(This requirement may be excepted for Professional 

Lia llity Insurance); or 

In the, event the CONSULTANT has, or expects to enter into an 
agreement for professional services other than those provided for 
in this Agreement, the CONSULTANT ma 

Y 
elect to submit a 

certi fi cate of insurance containing the ollowing statement: 

“This policy covers the services or work provided or 
performed by the Named Insured for any and all projects 
undertaken for Lee County pursuant to one or more written 
Professional 5ervices Agreements) or written Supplemental 
Task Authorizations or Change Orders thereto, and the 
limit(s) of liability shown shall not be intended or 
construed as applying to only one project.” 

Upon receipt and approval of such a certificate of insurance the 
COUNTY will admi nl seer the insurance required for all such 
agreements utilizing the single “multi- reject” certificate of 
insurance and a separate certificate o P insurance will not be 
required for each separate agreement. 

The following clause must appear on the Certificate of Insurance: 

“Cancellation - Should any of the above described policies 
be cancelled before the expiration date thereof, the issuing 
company will endeavor to mail 30 days written notice to the 
Certificate Uolder named.” 

A statement indicating any services or work included in or 
required under Agreement Exhibit “A” scope of Professional 
Services that is specifical 1 y excluded or exempted from covera 
under the rovisions conditions or endorsements of t e 
CONSULTANTPS insuran;etl%?iS;y(s) 

ii 
e 

A statement which indicates 
any and all deductible amounts’ applicable to each type of 
insurance coverage requi red. In the absence of any such 
statements, the COUNTY will proceed with the understandi n 
stipulation and condition that there are no deductible amount(s Y’ 
or exclusions 
provided I 

or exemptions to the insurance coverage(s.5 

Each Certif-icate~ of Insurance shall be issued by an insurance agent 
and/or agency duly authorized to do so by and on behalf of the 
insurance company affording ~the insurance coverage(s) indicated on 
each Certificate of Insurance b 

If the initial, or any subsequent1 
Y 

issued Certificate of Insurance 
expires prior to the completion o the work or termination of this 
Agreement, the CONSULTANT shall furnish to the COUNTY renewal or 
re.placement -.Gerti fi sate(s) of Insurance, or Certified--Binder(s) I not,,.. : 
later than fifteen (15) calendar days prior to the date of thei r 
expi ration- Failure of the CONSULTANT to provide the COUNTY with such 
renewal certificate(s) shall be considered justification for the 
COUNTY to terminate this Agreement. 
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13 02 A CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued) 

(8) If any of the insurance coverage(s) required by this Agreement shall 
reach the date of expiration indicated on the approved Certificate(s) 
of Insurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSULTANT shall automat1 cal ly and 
without further notice stop performing all previously authorized 
services and work. During any time period that the CONSULTANT’S 
services or work is suspended for failure to comply with the insurance 
requirements set forth in the Agreement, the CONSULTANT shall not be 
entitled to any additional compensation or time to provide and perform 
the required services or work and the COUNTY shall not be requl red to 
make payment on any invoices submitted b the CONSULTANT. 
receipt and approval of renewal or -Y 

Upon 
rep acement Certificates of 

Insurance, payment for any such invoices shall be made promptly by the 
COUNTY m 

13 03 - INSURANCE COVERAGES REQUIRED A 

The CONSULTANT shall obtain and maintain the following insurance 
coverages as provided herei nbefore, and in the type, amounts and in 
conformance with the foll owi ng minimum requi rements: 

(21 

I~~. 

,.. 

(19 WORKERS’ COMPENSATION 

Coverage to comply for all employees for statutory limits in 
compliance with the applicable State and Federal laws. In addition I 
the policy must include the following: 

(A) Employer’s Liability with a minimum limit per accident in 
accordance with statutory requirements,. or a minimum limit of 
$100,000 for each accident, whichever limit is greater. 

(B) Notice of Cancellation and/or Restriction - The policy must be 
endorsed to provide the COUNTY with thirty (30) days prior 
written notice of cancellation and/or restriction. 

COMMERCIAL GENERAL LIABILITY 

Coverage must be afforded on a form no more restrictive than the last 
edition of the Commercial General Liability Policy filed by the 
Insurance Services Office and must include the following: 

(A) 

03) 

.(c> 

Minimum limits of $100,000 per occurrence and $300,000 ag regate 
for Bodily Injury~Liability and a. minimum li.mit of $100, .00 for t! 
;V-;ge;t-g Damage Liability, or a mlmmum combined single llmlt of 

, . 

Contractual covera e 
including any ho1 2 

applicable to this specific A reement 
harmless and/or such indemnl ication +* 

agreement m 

Such. additional requirements as are, set. forth .~in Artic1.e LL3~01 
and 13.02 hereinabove. 
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(3) BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded on a form no more restrictive than the 
latest edition of the Business Automobile Liability Policy filed by 
the Insurance Services Office and must include the following: 

(A) Minimum limits of $100,000 per person and $300,000 per accident 
for Bodily Injury Liability and a minimum limit of $100,000 for 
Property Damage Liability, or a minimum combined single limit of 
$300,000. 

(B) Coverage shall include owned vehicles, hi red and leased, or 
non-owned vehicles. 

(C) Such additional requirements as are set forth in Articles 13 .Ol 

(49 PROFESSIONAL LIABILITY 

Coverage must include the following: 

(A9 

(6) 

A minimum aggregate limit of $1,000.000.00 . 

Such additional requirements as are set forth in Articles 13 .Ol 
and 13.02 hereinabove. 

cc> Should the Professional Liability Insurance Pol icy issued 
pursuant to the above requirements and limits be written so as to 
provide an applicable deductible amount, or other exclusion or 
limitation as to the amount of coverage to be provided within the 
minimum coverage limits set forth above, the COUNTY shall hold 
the CONSULTANT responsible and liable for any such difference in 
the amount of covera e In the 
event of any such de 1 

provided by the insurance policy. 
ucti ble amount, exclusion or limitation, the 

CONSULTANT shall be required to provide written documentation 
that is acceptable to the COUNTY establishing that the CONSULTANT 
has the financial resources readily available to cover damages, 
injuries and/or losses which are not covered by the 
cl4cl;tl ble amounts, 

policy’s 
exclusions and/or limitations as stated 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSULTANT by this 
Agreement and the rights and remedies available hereunder shall be in 
addition to, and not a limitation of, any otherwise imposed or available by 
law or statute. 

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT in providing and performing the services and work 
required pursuant to this Agreement thereto shall only represent the COUNTY 
in the manner and to the extent specifically set forth in writing in this 
Agreement or thereto, and as provided in any written SUPPLEMENTAL TASK 
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder. 
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ARKICLE 15 n 00 - REPRESENTATION OF THE COUNTY t~ontinuedl 

In the event the CONSULTANT’S services or work involves construction 
contract administrative sup ort services, 

e 
the CONSULTANT is not authorized 

to act on the COUNTY’S beha f, and shall not act on the COUNTY’S behalf, in 
such a manner as ,to result in change(s) to (1) the cost or compensation to 
be aid the construction contractor, 
wor R 

or (2) the time for completing the 
as required and agreed to in the construction contract, or (3) the 

sco e of the work set forth in the construction contract documents, unless 
sue t: representation is specifically provided for, set forth and authorized 
in this Agreement or thereto. 

The COUNTY will neither assume nor accept any obligation, commitment, 
responsibility or liabilit 

7 
which may result from representation by the 

CONSULTANT not specifica ly provided for and authorized as stated 
hereinabove ~ 

ARTICLE 16.00 - OWNERSHIP Qi= DOCUMENTS 

All documents such as drawings, tracin s, notes, computer files, 
photographs) plans, specifications, maps, eva uations I reports and other 9 
records and data relatin 

II 
to this project, other than working papers, 

s ecifically prepared or 
t: 

eveloped by the CONSULTANT under this Agreement 
s all be property of the CONSULTANT until the CONSULTANT has been paid for 
providing and performing the services and work required to produce such 
documents. 

Upon completion or termination of this Agreement,, or upon the issuance 
by the COUNTY of a written Change Order deleting all or portions of the 
scope of services or task(s) to be provided or performed by the CONSULTANT, 
all of the above documents, to the extent requested in writing by the 
COUNTY, shall be delivered by the CONSULTANT to the COUNTY within seven (7) 
calendar days of the COUNTY making such a request. In the event the COUNTY 
gives the CONSULTANT a written Notice of Termination of all or part of the 
services or work required, .or upon the issuance to the CONSULTANT by the 
COUNTY of a written change Order deleting all or part of the services or 
work requi red I the CONSULTANT shall deliver to the COUNTY the requested 
documents as set forth hereinabove, with the mutual understanding and 
commitment by the COUNTY that compensation earned or owing to the 
CONSULTANT for services or work provided or performed by the CONSULTANT 
prior to the effective date of any such termination or deletion will be 
paid to the CONSULTANT within thi rty (30) calendar days of the date of 
issuance of the Notice of Termination or Change Order ~ 

The CONSULTANT, at its expense 9 
documents delivered to the COUNTY ,for reference and interna use. 

may make and retain co ies of al 1 
f The 

CONSULTANT shall not, and agrees not to, use any of these documents ~ and 
data and information contained therein on any other project or for any 
other client without the prior expressed written permission of the COUNTY. 
. . . 
Any use by the COUNTY of said documents, and data and information contained 
-the.rei n,, obtained,., b the, .COUNTY under the provisions of. this Agreement for 
any purpose not wit 6 in the scope of this Agreement shall be at the risk of 
the COUNTY, and without liability to the CONSULTANT. The COUNTY shall be 
liable and agrees to be liable for and’ shall indemnify, defend and hold the 
CONSULTANT harmless for any and all claims, suits,. Judgments or damages 9 

-0s and expenses including court costs, expert witness and professional 

301 
Page 26 



ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (Continued) 

consultation services, and attorneys’ fees arising out of the COUNTY’S use 
of such documents in a manner contrary to the provisions set forth 
hereinabove ~ The COUNTY hereby acknowledges receipt of $10.00 (ten and no 
hundreds dollars) and other good and valuable consideration from the 
CONSULTANT which has been paid as specific consideration for the 
indemnification provided herein. 

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT will keep and maintain adequate records and supporting 
documentation applicable to all of the services, work, information, 
expense, costs, invoices and materials provided and performed pursuant to 
the requi rements of this Agreement. Said records and documentation will be 
retained by the CONSULTANT for a minimum of five (5) years from the date of 
termi nation of this Agreement. 

The COUNTY and its authorized agents shall, with reasonable prior 
notice, have the right to audit, ins ect 

dp 
and copy al 1 such records and 

documentation as often as the COUNTY eems necessary during the period of 
this Agreement, and during the period five (5) ears thereafter;. provided, 
however, such activi t shall be conducted only 

Y 
&t-in, normal business hours 

and at the expense o the COUNTY, and provided furt er that to the extent 
provided by law the COUNTY shall retain all such records confidential. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases 
or Tasks as contained in this Agreement are for the purpose of convenience 
only and shall not be deemed to expand, 
contained in such Articles, Sections, 

limit or change the provisions 
Exhibits , Attachments, Phases or 

Tasks . 

ARTICLE 19.00 - ENTIRE AGREEMENT 

This Agreement, including referenced Exhibits and Attachments hereto, 
constitutes the enti r,e,dAgreement betwee;n;healplarties hereto and shall 
supercede, rep1 ace nullify any prior 
understandings , written or oral, 

agreements or 
relating to the matters set forth herein, 

and any such prior agreements or understandings shall have no force or 
effect whatever on this Agreement. 

The following 1 i sted documents, which are referred to hereinbefore, 
are attached to and are acknowledged, 
integral part of this Agreement: 

understood and agreed to be an 

(1) EXHIBIT “A” entitled “scope of Professional Services” 
dated October 13, 20 03 . 

(2) EXHIBIT “B” entitled “Comoeti;ati on and Method of 
Payment” dated October 13, 20 

(3) E;;{$T “C” entitled “Ti;; and Schedule of Performance” 
October 13, 20 . 

“Consultant’s Associated Sub- 

October 13, 2003. 
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ARTICLE 19.00 - ENTIRE AGREEMENT [Continued) 

(5). E.;.;$IT “E” entitled “Project Guidelines and Criteria”, 
October 13, 20 03 . 

(69 i$K;IT “F” entitled “Truth in Negotiation Certificate”, 
October 13, 20 03 . 

(7) EXHIBIT “G” entitled “Insurance”. 
applicable Certificates of Insurance) 

(Contai ni ng copi es of 

(89 EXE;iIT “H” entitled “Amendment, toOArti cles” , 
N/A 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20 01 A NOTICES BY CONSULTANT TO COUNTY 

given 
All, notices required and/or made pursuant to this Agreement to be 

by the CONSULTANT to the COUNTY shall be in writing and shall be 
given by the United States Postal Service De artment 
service, postage prepaid, 

first class mail 
addressed to the. fo lowing COUNTY address of ‘; 

record and sent to the attention of the County’s Project Manager: 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 
Department: Construction and Desiqn 

20 02 A NOTICES BY COUNTY TO CONSULTANT 

given 
All notices required and/or made pursuant to this Agreement to be 

by the COUNTY to the CONSULTANT shall be made in writing and shall be 
given by the United S.tates Postal Service Department first class mail 
service, postage prepaid, addressed to the following CONSULTANT’S address 
of record: 

David M. Jones. Jr. and Associates. Inc. 
(CONSULTANT’S Business Name) 

2221 McGregor Boulevard 
(Street/P.O. Box) 

f%$?f%%$ $l?‘gAde) 

Telephone Number: 337-5525 
Fax Number: 337-4494 

ATTENTION: Mr. GreaorY I. Diserio 
Pro]ect Di rector 

20 03 A CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the 
other party given in accordance with the requirements of this Article. 

ARTICLE 21.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience 
due to the fault of the CONSULTANT, by the COUNTY giving thirty (30) ‘dzc 
written notice to the CONSULTANT. 
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ARTICLE 21.00 - TERMINATION (Continued) 

If the CONSULTANT is ad ‘udged bankrupt or insolvent.; if it makes a 
general assignment for the il enefit of its creditors; if a trustee or 
receiver IS appointed for the CONSULTANT or for any of its property; if it 
files a petition to take advantage of any debtor s act or to reorganize 
under the bankruptcy or similar laws; 
COUNTY’S designated 

if it disregards the authority of the 
representatives; if it otherwise vi 01 ates any 

provisions of this Agreement; or for any other just cause, the COUNTY ma 
without prejudice to any other right or remedy, and after giving t e x9 
CONSULTANT a thirty (30) calendar day written notice, terminate this 
Agreement. 

In addition to the COUNTY’S contractual right to terminate this 
Agreement in its entirety as set forth above, the COUNTY may also, at its 
conveniences sto 
of, the scope o P1 

suspend, supplement or otherwise change all, or any part 
Professional Services as set forth in Exhibit “A”, or the 

Project Guidelines and Criteria as set forth in Exhibit “E”, or as such may 
be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSULTANT in 
order to implement a stoppage, suspension, supplement or change. 

The CONSULTANT may request that this A reement be terminated b 
submitting a written notice to the COUNT’s’ date c? 
calendar days prior to the 

not less than thirty (30 r 

reason(s) for such a request. 
requested termination date and statin the 

However 9 the COUNTY reserves the rig t to 3 
accept or not accept the termination request submitted by the CONSULTANT, 
and no such termination request submitted by the CONSULTANT shall become 
effective unless and until CONSULTANT is notified, in writing, by the 
COUNTY of its acceptance. 

21.01 CONSULTANT TO DELIVER MATERIAL 

Upon termination, the CONSULTANT shal~l deliver to the COUNTY all 
papers ! drawings, models, and other material in which the COUNTY has 
exclusive rights by virtue ,hereof or of any business done, or services or 
work performed or provided by the CONSULTANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENT§ 

The covenants, terms and provisions set forth and contained in all of 
the Articles to this Agreement may be amended upon the mutual acceptance 
thereof, in writing, by both parties to this A reement I as evidenced by 
Exhibit H for amend!ng articles. In the event o P 
requirements, 

any conflicts between the 
provisions and/or terms of the Agreement and any written 

Amendment (Exhibit H) , the requirements I 
Amendment shall take precedence. 

provisions and/or terms of the 

ARTICLE 23.00 - MODIFICATIONS 

shall 
Modifications to covenants, terms and provisions of this Agreement 

only be valid when issued in writing as a properly executed CHANGE 
.,ORD.ER(S). .-or. SUPPLEMENTAL TASK AUTHORIZATION(S) I In __ the .~event. <of any 
conflicts between the requirements, provisions, and/or terms of this 
.Agreement and any written CHANGE ORDER(S), and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, the latest executed CHANGES ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) shall take precedence. 
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ARTICLE 23.00 - MJtXJF1CATIQN.S (Continued) 

In the event the COUNTY issues a purchase order, memorandum, letter, 
or other instruments covering the professional services, work and materials 
to be #provided and performed pursuant to this Agreement, it is hereby 
specifically agreed and understood that such purchase order, memorandum, 
letter or other i,nstruments are for the COUNTY s internal control purposes 
only, and any and all terms, provisions and conditions contained therein) 
whether printed or written I shall in no way modify the covenants, terms and 
provisions of this Agreement and shall have no force or effect thereon. 

No modificationj waiver, or termination of the Agreement or of any 
terms thereof shall impair the rights of either party. 

&Ci-XCLE 24.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of 
the duly authorized representative of the hereinabove named parties in the 
space provided hereinafter and being attested and witnessed as indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized 
representatives, have executed this Agreement effective the day and year 
Pi rst written above ~ 

ATTEST: 
CLERK OF CIRCUIT COURT 
Charlie Green, Clerk 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

BY: BY” 
Chai rman 

DATE : 

APPROVED AS TO FORM 

BY: 
county Attorney’s office 

ATTEST: 

. . . 
(Wdi tness) 

(Witness) 

CORPORATE SEAL: 

Date: 09125/01 
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SCOPE OF PROFESSIONAL SERVICES 

EXHIBIT A 

Date: October 13, 2003 

for 
TEN MI-EAR PARK 

BASIC SERVICES 

Section 1, GENERAL SCOPE STATEMENT 

The Consultant shall provide and perform the following professional services, which shall 
constitute the GENERAL SCOPE of the BASIC SERVICES underthe covenants, terms, and 
provisions of this PROFESSIONAL SERVICES AGREEMENT. 

Section 2. TASKS Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSULTANT shall perform all services and/or work necessary to complete the following CONSULTANT shall oerform all services and/or work necessarv to comolete the followina 
task(s) and/or provide the following item(s) which are enumerated to correspond to the task(s) 
and/or items set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF 
PAYMENT”. 

task(s) and/or provide’the following item(s) which are enumerated-to correspond to the task(g 
and/or items set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF 
PAYMENT”. 

Task 1 .OO Inventory and Analvsis 
1.01 Kickoff Meetinq: At the first available meeting time after the award of contract, 

the CONSULTANT shall meet with reoresentatives of the COUNTYto review the aoals 
and objectives for the project, establish the communications process, and review 
available data 

Task 2.00 BoundarwTopooraphic Survey 

2.01 Office Research: Coordinate with Lee County Lands to develop limits of taking parcels to 
obtain fee simple title to the land within Ten Mile Canal Right-of-way. Review in-house 
files and those made available through other source to determine section corner 
locations, railroad right-of-way lines, and adjacent subdivision boundaries. Title work to 
be provided by Lee County. 

2.02 Field Survev Work: Field reconnaissance to locate survey monuments for vertical and 
horizontal control. All survey data to be based on the state plane coordinate system 
(Florida West Zone 1983-l 990 Adjustment) and the National Geodetic Vertical Datum 
(NGVD) of 1929. Field work to monument control points to be utilized for current survey 
need and future construction purposes. Bench to run to establish vertical control along 
the entire project alignment every % mile. Obtain cross sections every 25o’feet to obtain 
elevations. Elevations to extend across railroad right-of-way to centerline of existing 
tracks. Field work to detail problem areas such as fence lines, road intersections, 
established flow ways from adjacent properties. Cross-section of bottom of canal will not 
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be obtained except at actual crossing locations. Locate encroachments from adjacent 
properties within the Ten Mile Canal Right-of-Way. 

2.03 Office Supervision and Preparation of Survev Drawino: Research and computations, 
preparation of right-of-way and topographic drawings indicating field located items, right- 
of-way lines, deeds, plats and easements. Deliver to Lee County signed and sealed 
blueprints and AutoCAD digital files. 

2.04 Takina Parcel DescriptjoJ Prepare legal description and sketch far each parcel to be 
acquired & coordinate with Lee County Lands Department. Fee estimates based on IO 
parcels. Additional Parcels to be considered as “Additional Services” 

2.05 Aerial Mapoino: Lee County shall provide the Consultant with the current aerial 
photographs of the subject property in electronic format. 

Task 300 Proaram Development 

3.01 Participatorv Board and Public Workshop(s): The Consultant shall attend a participatory 
workshop with the Bicycle Advisory Board and a public workshop, with the goal of 
understanding the specific needs of groups likely to be primary users of the park. The 
Consultant shall assist the County in preparation for or during the workshop(s). The 
County shall record, prepare, and distribute a record of the workshop proceedings and 
results. 

3.02 Desion Guidelines and Proqramminq: Consultant shall develop design guidelines and 
program elements for the park, which reflect the Bicycle Advisory Board’s participation, 
Lee County staff input, and Consultants analysis and recommendation. Consultant shall 
submit a program to Lee County for approval. 

Task 4.00 Master Plan 

4.01 Preliminarv Master Plan: Based on the results of program development, site analysis 
and County input, the Consultant shall develop and submit a preliminary master plan 
which details in preliminary, illustrative form the physical layout of proposed 
improvements plus features such as project logo design, shelter schematic, drainage 
and storm water management, landscaping and signage. The Consultant shall submit 
five copies of the preliminary master plan to Lee County for review. 

4.02 Open Public Particioatorv Workshop: The consultant shall attend an open public 
participatory workshop with the goals of receiving feedback for the proposed park and 
specific input on critical factors relating to the Preliminary Master Plan. The consultant 
shall focus on discovering suitable quantities of facilities as well as types and 
relationship of the park to the various neighborhoods through which it passes. 
Consultant shall assist the County in preparation for or during the workshop. The 
County shall record, prepare and distribute a record of the workshop proceedings and 
result. 
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4.03 Final Master Plan: Based upon results and input received, the Consultant shall revise 
preliminary master plan and submit a final master plan. The master plan shall include a 
report describi,ng any final developmental recommendation or guidelines not included 
with previous submittals” 

4.04 Master Plan submittal: The Consultant shall submit 15 copies of the complete master 
plan to Lee County for distribution. 

Task 5.00 Preliminatv Cost Estimates 

5.01 Budget Estimate: Deleted. 

Task 6.00 Design Development 

6.01 Landscape Development 
6.01 .I Landscape Development: Provide landscape development for the entire park site 

including code compliance landscaping, buffering, screening, vegetative noise 
attenuation, park image projection, informational and interpretive signage standards, 
per Lee County Land Development code and/or park goals. 

6.01.2 Deleted 

6.01.3 Detailed Landscape Plans at Intersections: The Consultant shall prepare detailed 
landscape drawings to the intersections of the Ten Mile Canal and all streets that 
proposed project crosses. The drawing shall be based on topographic elevations provided 
by the Consultant, taken on a 50 foot square grid beginning a minimum of 200 feet from 
the edge of road pavement and a minimum of 75 feet either side of centerline of proposed 
bike path. 

6.02 PedestrianlBicvcle Bridqe Footinq Design: If required by Design, the Consultant shall 
prepare foundation plans for pre-engineered bridges for review and approval by Lee 
County. 

6.03 Civil Development 

6.03.1 Jurisdictional Permittinq: All plans shall be designed to meet all development codes of 
any agency having jurisdiction over the proposed park site. Unless otherwise stated, 
determination of Federal, State or Local agency jurisdiction, permit needs, preparation 
and submittal of all required development permits are the responsibility of the 
Consultant. This shall include, but not be limited to, securing required data, studies, or 
information, all reproduction of application documents, and revisions or requests for 
additional information by the permitting agency. 

6.03.2 Desian Development Plans: Based on the Final Master Plan, the Consultant shall 
prepare design development drawings and specifications for the entire bike path site. 

6.03.3 Cross Sections: The Consultant shall prepare cross sections from the centerline of the 
railroad track to the westerly right-of-way line of Ten Mile Canal at approximately 500 
foot intervals. In addition, cross sections will be at stations where obvious deviations in 
elevations from the typical 500 feet cross section occur. 
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6.03.4 Road Crossinq Details: The Consultant shall provide detail design at intersection of 
Ten Mile Canal and all road crossings 

6.03.5 Filter Marsh Coordination: The Consultant shall coordinate with Lee County Natural 
Resources for the filter marsh project and incorporate their design with the park 
design. Coordinate with FDDT for the realignment of metro parkway, and incorporate 
park design. 

6.03.6 Stormwater Manaaement Permits: Consultant shall prepare storm water management 
permit document & Storm Pollution Prevention Plan for Ten Mile Linear Park. 
Drawings shall be at a scale agreed on between Consultant, SFWMD, and Lee County 
based on the final approved master plan Submit to Lee County for approval. 

6.03.7 Aerial studv for loadinq and unloading zones: Consultant shall review the existing 
aerial photographs and property maps to determine the best location for top & head of 
the trail for loading and unloading zones. Traffic studies, if required, shall be provided 
by Lee County. 

6.04 County Submittal and Review: The Consultant shall submit design development 
documents and technical specifications based on 90% designed construction plans for 
review. Upon approval of permits and final approval plans by Lee County, the 
Consultant shall provide the original documents of all construction plans and 
specification. The Consultant shall provide a copy of the final contract documents, 
final plans, complete technical specifications and any special provisions and other 
appropriate contract documents for incorporating permitting agencies requirements. 
Submit plans, application and supporting information to the Lee County Division of 
Construction and Design for a development order. The Consultant shall provide 
written certification that the submitted design is in complete compliance with the Lee 
County Land Development Code in effect at the time of submittal. Any deviations from 
the Land Development Code shall be clearly noted and applied for in the appropriate 
manner. 

Task 7.00 Biddinq and Construction Documents (Six Mile Cvpress to Colonial) 

7.01 Biddina and Construction Documents (loo)%: Upon approval of permits and final of 
the plans by the Lee County, the Consultant shall incorporate all County and 
agency comments and prepare and submit two (2) reproducible and three (3) 
signed and sealed sets of bidding and contract documents of the proposed 
construction improvements. The Consultant shall provide a copy of the Final 
Bidding and Contract Documents (drawings) in AutoCAD Release 2000i. Final 
bidding and contract documents shall include the following: 

7.02 Permitting The Consultant shall submit the plans, in phases as required by the 
project, to the agencies having jurisdiction over the project. The Consultant shall 
respond to agency comments and incorporate same. Permit fees shall be paid by 
the County. 
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7.03 Construction Estimates: Deleted 

7.04 Final Biddinq and Construction Documents: The Consultant shall incorporate all 
County comments and provide construction documents and specifications in 
phases in accordance with the project schedule. 

Task 8.00 Construction Phase 

a.01 

8.02 

8.03 

8.04 

8.05 

8.06 

8.07 

8.08 

Clarification and Addenda: The Consultant shall provide clarifications of the contract 
documents during the bidding process as necessary. Prepare and seal County 
approved addenda to the documents, if required. 

Value Enoineerinq: The Consultant shall review and make wrltten recommendations of 
proposed value engineering suggestions by the Contractor with regard to cost, quality 
and consistency with design intent. The Consultant shall make revisions to the 
construction documents as necessary to enable inclusion of accepted value 
engineering suggestions. The Contractor shall include the cost of plan modifications 
within their proposed value engineering suggestions. 

PreConstruction Conference: The Consultant shall attend the construction Manager’s 
pre-construction conference. 

Construction Prooress Meetinqs: The Consultant shall attend construction progress 
meeting on a bi-weekly basis during the construction period. Included in the progress 
meeting will be a tour of the site for the purpose of evaluating the work progress and 
solving problems associated with the construction. 

Site Visits: In addition to the bi-weekly progress meetings, the Consultant shall make 
site visits to provide construction observations, determine if the construction is 
proceeding in substantial accordance with the contract documents, assist in solving 
problems may arise concerning the installation of the improvements & protect the 
County against defects and deficiencies in work or delays of the Construction 
Manager. 

Shop Drawinos: The Consultant shall review and take appropriate action on shop 
drawings, requests for substitutions. 

Verification of Construction: The Consultant shall provide a signed and sealed written 
verification confirming grades and elevations of all installed infrastructures. 
Certification will be submitted to Lee County, that all improvements have been 
constructed in accordance with the approved construction plans and the permitting 
agencies. The Contractor shall be required to provide an “As-Built” survey in 
Autocadd Format to the Consultant. 

Inspection with Countv: The Consultant shall conduct an inspection with the County to 
determine if project is substantially complete, issue recommendations in writing to the 
County regarding acceptability of the substantially completed facilities and prepare a 
list of items for correction or completion. 
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8.09 Final Inspection with County: The Consultant shall conduct a final inspection with the 
County to verify that the “punch list” items are satisfactorily completed, and if 
appropriate, issue a certification, which recommends final payment. 

8.10 Proiect Closea: The Consultant shall receive and review for completeness as-built 
information form the construction manager, and shall prepare final record drawings. A 
copy of the complete record drawings will be submitted on digital or optical disks in 
AutoCAD format. Provide certifications to regulatory agencies as required by permits. 

Task 9.00 Additional Services: At certain times, the County Project Manager may wish to 
have the consultant perform special services or incur reimbursable expenses not specifically 
described in the tasks above or wishes the Consultant to attend special meetings to represent 
the County on this project. The Consultant shall perform these services at the written request 
of the County, with a fee to be determined at that time. 
Tasks may include, Design Development Bidding and Construction Documents, and 
Construction Services for future phases currently outside of the limits of construction for this 
phase. 

9.01 Reimbursable: The County shall reimburse the Consultant for out of pocket 
expenses such for reproductions, printing, photographic supplies and services in 
accordance 
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EXHIBIT B 

Date: October 13.2003 

COMPENSATION AND METHOD OF PAYMENT 

For TEN MILE LINEAR PARK 

Section 1. BASIC §ERVlCE§/TASKrSj 

The COUNTY shall compensate the CONSULTANT for rovidin and 
and enumerated in EXHIBIT A”, entitled “SCOPE OF PROF El-f~ SSIO AL S 

erforming the Task(s) set forth 
RVICES’, as follows: 

NOTE: A Lum Sum 
CONSULTANf shoul 6 

L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 
be established and set forth below for each task or sub-task described 

and authorized in Exhibit “A”. In accordance with Agreement Article 5.02(2 “Method of 
Payment”, tasks to be paid on a Work-in-Progress payment basis should be iden i. Ifled (WIPP). 

-__7__-,----7.-- -~.I Indicate r-P 

I 
1 --- 1 Boundary/Topographic Analysis ~. 

ce Research ~._ Ofil 
Field Survey Work 
Office Supervision and Preparation 
of 

. ..--1er Plan 
Preliminary Master Plan 
Public Workshop 
Final Master Plan 
Master Plan Submittal 

‘LS 
.~._ 

$6,050.00 W.I.P.P. 
$1,620.00 l-s . W.I.P.P. 
$3,240.00 _, LS W.I.P.P. 
$400.00 LS - W.I.P.P. 

I 
1 Preliminary Cost Estimate 
1 Budget Estimate (Deleted) 

, 

-____-------s_L 

Design Development .- 
Landscape Development 
Landscape Development $29,240.00 LS’. 
Deleted __“__----_---_- 

W.I.P.P. 

W.I.P.P. 
W.I.P.P. 
W.I.P.P. 

W . . P.P. 

W.I.P.P. 

W.I.P.P. 

W, J.P.P. 
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TEN MILE LINEAR PARK EXHIBIT B (Continued) 
October 13,2003 

Detailed Landscape Plans at 

Pedestrian /Bicycle Bridge Footing 

W.I.P.P. 
W.I.P.P. 
W.I.P.P, 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 

W.I.P.P. 
-~ 

7.00 Bidding and Construction 
Documents --_ 1.01 Bidding and Construction W.I.P.P. 
Documents (100%) 

f.02 Infrastructure Permitting -~ W.I.P.P. 
/.03 Construction Estimates (Deleted) ---_____--_---- 
1.04 Final Bidding and Construction W.I.P.P. 

Documents 

8.00 
8.01 
8.02 

Construction ma 
Clarification and AL--. .__ 
Value Engineering 
n.- P..^I ^_^I^^ 

-._ , 

8.05 I Sit.9 Visits 

(Unless list is continued on next page) 

W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 
W.I.P.P. 

W.I.P.P. - 

CM0033 
09/25/01 
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TEN MILE LINEAR PARK EXHIBIT B (Continued) 
October 13,2003 

Section 2. ADDITIONAL SERVICES 

The COUNTYshall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.11 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee’s wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 

October 13,2003, entitled “CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE”. 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANTS compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated October 13, 2003, entitled “NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS”. 

CMO:033 
09/25/01 
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TEN MILE LINEAR PARK EXHIBIT B (Continued) 
October 13,2003 

ATTACHMENT NO. 1 TO EXHIBIT B 

Date: October 13. 2003 

CONSULTANT’S PERSONNEL HOURLY RAxSQIEDULE*** --- 
For TEN MlLE LINEARPI 

CONSULTANT OR SUB-CONSULTANT NAME ,~. David M. Jones. Jr. and Associates. Inc. 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 

Project Position or Classification 
(Function to be Performed) 
CONSULTING SERVICES: 

Principal Landscape ArcbitectiPlamer 
Senior Landscape Architect/planner 
Landscape ArchitectiPlamer 
DesigneriPlamer/Researcher/CADD 
Administrative Assistant 

( 
( 
1 
I 

t 

2) 
hrrent Direct* 
?ayroll Average 
lourly Rate 

#Note: 
I_- 

Direct Payroll Hourly rate means the actual grc E hourly wage 

~- 
(3) 

Multiplier** 

/ 

/ 

Pi 

(4) - 
Hourly Rate 
To be Charged 
(Column 2x3) 

$125.00 
$100.00 

$65.00 
$50.00 
$35.00 

.d. 

**Note: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead costs, and profit. 

***Note: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Exhibit “D”. 

CMO:O33 
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TEN MILE LINEAR PARK EXHIBIT B (Continued) 
October 13.2003 

ATTACHMMT NO. 1 TQEXHlEIIT B 

Date: _ 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE*** 

For TEN MILE LlNEAR Pm 

Octobecl3.2003 ,.~~~~ 

CONSULTANT OR SUE-CONSULTANT NAME TKW Consulting Etmineers, Inc. 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 

IQ (3) (4) 
Current Direct* Hourly Rate 
Payroll Average To be Charged 
Hourly Rate Multiplier** (Column 2x3) - 

1.50.00 
125.00 
125.00 
105.00 
,oo.oo 
95.00 
90.00 
85.00 
75.00 
65.00 
90.00 
95.00 
60.00 
50.00 
60.00 
64.00 
45.00 

100.00 
95.00 
75.00 
45.00 

175.00 
250.00 
350.00 

40.00 
50.00 

*Note: Direct Payroll Hourly rate means the actual gross hourly wage paid. 

***Note: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Exhibit ‘D”. 

CMO:033 
9125101 
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I TEN MILE LINEAR PARK EXHlBlT B (Continued) 
October 13.2003 

AT?‘ACHMENT NO. 1  TO EXHIBIT-B 

Date: _  October 13.2003 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE*** 

For TEN M ILE LINEAR PARK 

CONSULTANT OR SUB-CONSULTANT NAME Bean. W h itaker Lutz & Kareh. Inc. I- 
(A separate Attachment No. 1  should be included for each Sub-Consultant) 

Project Position or Classification 
(Function to be Performed) __ 
CONSULTJNG SERVICES: 

xx 

(2) (3) 
Current Direct* Current Direct* 
Payroll Average 
Hour1 Rate Multi lier** 

ii 

(4) 
Hourly Rate 
To be Charged 

2x3) (Column 

$ 

1 

*Note: Direct Payroll Hourly rate means me  acnw gross nowy wage pam 

**Note: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead costs, and profit. 

***Note: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Exhibit “D”. 

CMO:O33 
9125101 
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TEN MILE LINEAR PARK EXHIBIT B (Continued) 
October 13.2003 

A1’TACHMENT NO. 1 TO EXHIBIT B ~~- 

Date: _Qctober 13.2003 ..__ 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE*** 

MEN MILE_i_L_INEAR PARK 

CONSULTANT OR SUB-CONSULTANT NAME 

Envimunental Consultine & Technolo~v Inca 

(A separate Attachment No. 1 should be included for each Sub-Consultant) 

?miect Position or Classification 
l&&on to be Performed) 
-AL 

1 Current Direct* 
Payroll Average 
Hourly Rate 

(3) 

Multi lier** 

r 

**Note: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead costs, and profit. 

**Wote: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Exhibit “D”. 

CMO:033 
9/25/01 



ATTACHMENT NO. 2 TO EXHIBIT B 

Date: October 13, 2003 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for TEN MILE LINEAR PARK 

(Enter Project Name from Page 1 of the Agreement) 

CONSULTANT OR SUB-CONSULTANT NAME : David M. Jones, Jr. and Associates, Inc. 

(A separate Attachment No. 2 should be included for each Sub-Consultant) 

NOTE: N.T.E. indicates Not-To-Exceed 



TEN ‘MILE LINEAR PARK EXHIBIT B (Continued) 
October 13.2003 

ATTACHMENT NO. 2 TO EXHIBIT B 

Date: October 13, 2003 ~.~~~ 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

&TEN MILE LINEAR pARK 

CONSULTANT OR SUB-CONSULTANT NAME TKW Consulting Enaineers, Inc. 

(A separate attachment No. 2 should be included for each Sub-Consultant) 

_ Telephone (Long 
Postage and 
Commerci~ 
Vehi 
Vehil 

Tolls 

** List other Specific project related reimbursables (i.e. tihn/developing): 
I 

- -- - I 

Admiaistrative Services Fee-Applicable only when specifically authorized by Admiaistrative Services Fee-Applicable only when specifically authorized by 
the County, for administering the procwement of special additional services, the County, for administering the procwement of special additional services, 
equipment, reimbursables etc. not covered under the costs and/or changes equipment, reimbursables etc. not covered under the costs and/or changes 
established in the Agreement. 

NOTE: N.T.E. indicates Not- to -Exceed 
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TEN MILE LINEAR PARK EXHIBIT B (Continued) 
October 13,2003 

ATTACHMENT-NO. 2 TO EXHIBIT B 

Date: October 13.2003 ~~~ 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

For TEN MILE LINEAR PARK ~~ 

CONSULTANT OR SUB-CONSULTANT NAME Bean. Whitaker. Lutz & Kareh. Inc.. 

(A separate attachment No. 2 should be included for each Sub-Consultant) 

e 

1 

EL-- 

actual Cost 
Actual Cost 
Actual Cost 
Actual Cost 

Mylar Sheets 
Photographic Supplies & Services 
Tolls - 

** List other Specific project related reimbursables (i.e. film/developing): 
I 

Administrative Services Fee-Applicable only when specifically authorized by 
the County, for administering the procurement of special additional services, 
equipment, reimbursables etc. not covered under the costs and/or changes 
established in the Agreement. 

NOTE: N.T.E. indicates Not- to - Exceed 
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TEN MILE LINEAR PARK EXHIBIT B (Continued) 
October 13.2003 

ATIACHMENT NO. 2 TO EXHIBIT B 

Date: ctober 13,2003 __ 

NON-PERSONNEL REIMBURSABLE EXPENSES_ AND COSTS .-._-.~___ 
For TEN MILE IINEAR PARK 

CONSULTANT OR SUB-CONSULTANT NAME 

Environmental Consulting & Technolozv. Inc 

(A separate attachment No. 2 should be included for each Sub-Consultant) 
--- 

-.- 
e 

4 

e 
- 

related reimbursables (i.e. film/developing): 

Administrative Services Fee--Applicable only when specifically authorized by 
the County, for administering the procurement of special additional services, 
equipment, reimbursables etc. not covered under the costs and/or changes 
established in the Agreement. 

NOTE: N.T.E. indicates Not- to -Exceed 
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EXHIBIT C 
Date: October 13, 2003 

TIME AND SCHEDULE OF PERFORMANCE 
for TEN MILE LINEAR PARK 

(Enter Project Name from Page 1 of the Agreement) 

1.00 
1 .Ol 

I , rr’“Crrl.4 
1 Inventory and Site Analysis 
1 Kickoff Meetina I 2 12 

2.00 
2.01 
2.02 

2.03 

2.04 

2.05 

Boundary/Topographic Analysis 
Office Research 
Field Survey Work 
Office Supervision and Preparation of Survey Drawings 

Taking Parcel Descriptions (I 0 Parcels) 

Aerial Mapping 

20 20 
60 70 

30 90 

5 90 
5 90 

3.00 
3.01 

3.02 

Program Development 
Participatory 
Meeting 

Workshop/Public 

D PZ$lmming Guidelines and 

'14 ~~, 104 

14 110 

4.02 
4.03 
4.04 

a aa. 
4.“” 

4.01 

I .- 
1 Masl ler Plan 
I Prelil -..ninary Master Plan 30 124 

‘ublic Workshop 5 129 
inal Master Plan 15 144 

P 
F 
Master Plan Submittal I 1 1144 

5.00 Preliminary Cost Estimate 
5.01 Budget Estimate (Deleted) 

6.00 
6.01 
6.01.1 
6.01.2 

6.01.3 

Design Development Plans 
Landscape Development 
Landscape Development 
Deleted 
Detailed Landscape Plans at Intersections 

45 174 

14 190 

6.02 Pedestrian/Bicycle Bridge hooting 
Design 7 190 
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Ten Mile Canal Exhibit C Continued 
Date: October 13,2003 

6.04 1 County Submittal and Review 
I I I 

7.00 

7.01 
7.02 
7.03 

7.04 

Bidd’ 
DOC:ELltS 

and Constructlon 

Bldding Construction Documents ?!O%\ d 
infrastructure Permittinn --..-_.-.-. -,,.,.....,= 
Construction Estimates (Deleted) 
hnal Bidding and Construction Documents 

10 274 
I ?in 1 3QA -- -- 

5 295 

I 8.00 I Construction Phase 
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EXHIBIT 0 ~- 

Date: October 13, 2003 

CONSULTANT’S ASSOCIATED SUB-CONSlJLTANTtS).~AND SUBCONTRACTORtS) 

fg 

TEN MILE LINEAR PARK 

CONSULTANT 
sub ontractor 

F 

h s 
w lch t 

per ormlng services and 
Sub-consultant(s) and/or 

CONSULTANT ln provldlng and 

(If none, enter the word “none” in the space below.) 

Surveying 

Ingineering 

Znvironmenta 

Ffrtttt and Address of Individual or 

Bean, Whitaker, Lutz & Kareh, Inc. 
13041 McGregor Boulevard 
Fort Myers, Florida 33919 

TKW Consulting Enp, Inc, 
12553 New Brit any Ivd., Bldg. 32 
Fort Myers, Florida 33907 

Environmental Consulting &Technology, Inc 
4100 Center Point Dr 
Fort Myers, FL 33916 

) ( 

i r ; 

: 1 



EXHIBIT E 

Date : October 13. 2003 

PROJECT GUIDELINES AND CRITERIA 

for TEN MILE LINEAR PARK 

(Enter Project Name from Page 1 of the Agreement) 

The COUNTY has established the following Guidelines, Criteria, Goals, 
objectives, Constraints, Schedule, Budget and/or Requirements which shall 
serve as a guide to the CONSULTANT in performing the professional services 
and work to be provided pursuant to this Agreement: 

(If none, enter the word “none” in the space below) 

-No. 1 

None 

ctm:O36 
09/25/01 
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EXHIBIT F 
DATE: October 13,2003 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and 
statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part ofthe above said Professional 
Services Agreement as provided in Article 3.11. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which this Professional Services Agreement is established are accurate, 
complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing 
business as: 

David M. Jones. Jr. and Associates. Inc. 

BY: Gregory J. Diserio _ 

TITLE: Vice-President 

The foregoing instrument was signed and acknowledged before me this m day of-Qet&er. 2003, by 
Greuorv J. Diserio who haa produced Florida Driver License D260-290-57-295-0 as 

(Print or Type Name) (Type of Identification and Number) 

/!//MM-&T L_3-?3.?wE;rr 
l%nted Name of Notary Public 

Notary Commission Number/Expiration 

CMO: 
oo/oo/oo 



Leatzow & Associates, Inc. 
415 Taft Avenue. 
Glen Ellyn, IL 60137 

,S”RED 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
INFERS NO RIGHTS UPON THE CERTIFICATE 

CERTIFICATE DOES NOT AMEND, EXTEND OR 
AFFORDED BY THE POLICIES BELOW. 

‘- ----1DING COVERAGE 

COMPANY 
Alexington Insurance Company 

David M. Jones, Jr. and Assoc.,lnc. 
2221 McGregor Blvd. 
Fort Myers, FL 33901 

DOES NOT APPLY 

DOES NOT APPLY 

DOES NOT APPLY 

DOES NOT APPLY 

0657215 !/l/2003 I .ooo,ooo each claim 



12/W/2883 16:la 2393374494 DMJA/ETI PAGE 02/03 

Mehon%y B) company 
3.0.0501 Six We Cypresr Pkwy 

Fort Wyers, FL 33912 
‘Nwm &&I H Jonas,“‘% ” and A L-. 

2221 t&Gragor Blvd. 
Fort Myers, FL 33901 

10/04/2003 

I., .,,..-. -I----,. .-I 


