
Lee County Board Of County Commissioners 
Agenda Item Suhmary Blue Sheet No. 20031235 

1. REOUESTED MOTION: 
ACTION REOUESTED: Award Professional Services Agreement for CN-02-09 REPLACEMENT SEWAGE EFFLUENT 
FILTRATION SYSTEM FOR FORT MYERS BEACH WWTP SEWAGE EFFLUENT FILTRATION SYSTEM, to Boyle Engineering 
Corporation, for a lump sum amount of $3 12,13 1.00. 

WHY ACTION IS NECESSARY: Board approval required. 

WHAT ACTION ACCOMPLISHES: This project involves the Consultant providing professional engineering services associated with 
the design, permitting, and construction of a replacement filtration system. 

X CONSENT A. COMMISSIONER 
ADMINISTRATIVE ORDINANCE B. DEPARTMENT 

__ APPEALS ADMIN. CODE C. DIVISION 
__ PUBLIC 

WALK ON 

On February 12,2002, the Board of County Commissioners approved the ranking of Consultants and authorize 
commence with the number one ranked fm. The ranking was as follows: (1) Boyle Engineering Corporation 
and (3) Hole Monks, Inc. 

Contract Negotiations were successful with the number one ranked fm, Boyle Engineering Corporation and requires Board approval of 
the final agreement. 

Funds are available in account string: 20726148720.5065~10 ‘\ 
,Jd 

Attachment: 1. Two (2) original Professional Services Agreement for Execution. 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 

DENIED 



PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this 

%N?J 
2003, between the Board of County Commissioners .of LEE 

a political subdivision of the STATE OF FLORIDA hereinafter 
refer&d to as the “COUNTY” and BOYLE ENGINEERING CORPORATION hereinafter 
referred to as the “CONSUL&NT”. 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional engineering services 
of said CONSULTANT to provide and perform professional services as further 
described hereinafter concerning the Project to be referred to and 
identified as: 
CN-02-09 - Ft. Myers Beach W.W.T.P. Sewaqe Effluent Filtration svstem,and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted 
and uossesses valid. current licenses to do business in the State of 
Florida and in Lee Cjunty, Florida, Issued by the respective state Boards 
and Government Agencies responsible for regulating and 1 i tensing the 
professional services to be provided and performed by the CONSULTANT 
pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required 
pursuant to this A reement and is qualified,. willing and able to provide 
and perform all ?l sue services in accordance with the provisions, condo tlons 
and terms hereinafter set forth; and 

WHEREAS the selection and enga ement of the. CONSULTANT has been made by 

Competitive Ne otiatlon Act, Chapter 2 7.055, 
the COUNTY ii accqrdance WI& the frovl 5io:;orT-fa ‘:e,,,“p,“,“ul,‘,‘d’tTn 

accordance wit the provisions of the Lee Count 
f 

Contract Makal for 
Professional Services. as. approved and put into ef ect 
;z,a;Je;f County Commissioners, 

by the Lee County 
September 25, 2001, and as subsequently 

NOW, THEREFORE, in consideration of the mutual ~covenants, terms and 
provisions contained herein, .the parties hereto agree that with the mutual 
acceptance of this Agreement as indicated hereinafter by the execution of 
this Agreement by both parties that a Contract shall exist between both 
parti es consisting of: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees to provide zind perform the professional services 
required and necessary to complete the services and work as set forth 
EXHIBIT “A”, entitled “SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” 
is attached hereto and made a part of this Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The followin 
4. 

definition of terms associated with this Agreement 1s 
provided to estab lsh a common understanding between both parties to th1.s 
Agreement as to the intended usage, application, and interpretation of such 
terms pertaining to this Agreement. 
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2.01 COUNTY 

The term COUNTY shall refer to the Board of County Commissioners of 
Lee.County, a political subdivision of the State of Florida, and any 
official and/or em loyees 
the COUNTY’S behal f 

thereof who shall be duly authorized to act on 
relative to this Agreement. 

2.02 CONSULTANT 

The term CONSULTANT shall refer to the individual or firm offering 
professional services which by execution of this Agreement shall be le all 
obli ated, 
of ?l 

responsible, 
t e services 

and liable for providing and 
work and materials, 

performin any an8 al y 

sub-consultants and subcontractors 
including services an /or 8 work of 

required under the covenants, terms and 
provisions contained in this Agteement and any and all Change Orders 
thereto. 

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES shall refer to all of the services 
work, . materi al s and al 1 related professional , technical and admi ni strati& 
activities which are necessary to be provided and performed by the 
CONSULTANT and its employees and.~ any and all sub-consultants and 
subcontractors ,the CONSULTANT may engage to provide, perform and complete 
the services required pursuant to the covenants, terms and provisions of 
this Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANT shall refer to an 
professional services which is engaged by IY 

individual or firm offering 
t e CONSULTANT to assist the 

CONSULTANT 1 n providing and performing the professional services, work .and 
materials for which. the CONSULTANT is contractually obligated, responsible 
;;$ Ibeabie to provide and perform under this Agreement. The COUNTY shall 

whatever P 
responsible or liable for 

c?rrt&~odgreement entered into between 
or assume any obligation 

the CONSULTANT and any 
SUB-CONSULTANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR shall refer to any individual, compan or firm 
providing other than professional services which is engage J by the 
CONSULTANT to assist the CONSULTANT in providing and performing services, 
work and maten al s for which the CONSULTANT is contractual 1 y obligated, 
responsible and liable to provide and perform under this Agreement. 
COUNTY shall not be a party to 

The 
responsible or liable for, or assume any 

obligation whatever for any Agr’eement entered intolbetween the CONSULTANT 
and any SUBCONTRACTOR. 

2.06 PRO7 ECT 

The term PROJECT shall refer to such 
as described in the summary statement set 
of this Agreement. 

2.07 BASIC SERVICES 

facility, system, rogram or item 
forth in the Pream le on Page One g 

forth 
The term BASIC SERVICES shall refer to the professional services set 

and required pursuant to this Agreement and as described in further 
detail in the attached EXHIBIT “A” entitled “SCOPE OF PROFESSIONAL 
SERVICES”. which EXHIBIT “A” is attac’hed hereto and made a aart of this 
Agreement: 
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2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES shall refer to such professional 
as the COUNTY may request and authorize 

services 
in writing the CONSULTANT to 

prove de and perform relative to this AgrGement which ‘are not included in 
the BASIC SERVICES. Additional services shall be authorized by the 
execution of both parties to this Agreement by a change Order Agreement. 

2 09 A CHANGE ORDER 

The term CHANGE ORDER shall refer to a written document, CHANGE ORDER 
AGREEMENT, executed by both parties t8 
authorizing changes to the 

o this A reement 

Tasks 
aareed uoon 

Compensation 
Scope 0 P 

setting forth and 

Perfotmance 

Professi:;: Services and 
Schedule of 

or Prolec- idelines and Criteria’asT:$Fh were set forth and 
M’ethod ‘of Payment 

--..-.__ 
agreed to i; the initial AGREE. 
previous CHANGE ORDERS i ssued ’ L$te<,“: 
shall be executed on a L 

hnCh’T =“PPLEMENTAL TASK AUTHORIZATION(S&o; 
The CHANGE ORDER document 

authorized changes to the: 
.ee County standard form. shall set for’th the 

materials to be oerformed or orovide 
scope .ofzrofessional services, tasks, work.or 

bv the CONSULTANT; the compensation 
me oeriod for oerformance and and method of payment; the s’c~hedule or ti 

completion, 
thereto. 

and the guidelines, criteria arid requi remdnts pertaining 

The amount of the change in contract compensation and time set forth 
in any and all Change Orders executed and issued under this Agreement shall 
be understood and agreed by both 
equitable, adequate and complete. 

Parties to this Agreement to be fair, 
The changed compensation shall be 

understood and agreed to be the total 
impacted by the change Order including 

of all costs associated with or 

di rect costs, indirect costs and associaied costs 
be caused by the Chan e Order, and shall be 
include a fait-, equitab ? e and adequate adjustment 
general administrative and overhead costs and profit. 

In the event the County decides to delete all 
Scope of Services, Task(s 

or portions of the 

Agreement, Supplemental Tas k 
or Requirements set ‘Forth in the ’ initial 

Authorizations or previously authorized change 
orders, the COUNTY may do so by the unilateral issuance of a written Change 
CWd,F;; to.the CONSULTANT. Such a unilaterally issued Change Order shall set 

if appropriate, (1) an agreement by both the COUNTY and the 
CONSULTANT estab ishing changes in the amount of compensation to be paid 
the CONSULTANT as a result of the deletion or decrease in services 
required, ~ or 

6 
2) 

compensation, t e 
in the absence of such an .agreement concerning 

unilaterally issued Change Order shall set forth the 
basis to be used in subsequently considering, and reaching agreement on 
change(s) in the compensation to be paid the CONSULTANT. The failure on 
the part of the CONSULTANT to execute a change Order issued unilateral1 
the COUNTY to effect a deletion or decrease in the services required 
have no effect on 

s x bY al 
or otherwise prevent the COUNTY from exercising its 

rights to direct the stated deletion or decr’ease in the services to be 
provided or performed by the CONSULTANT. 

2 11 L SUPPLEMENTAL TASK AUTHORIZATION 

The term Sup lemental 
document execute B 

Task Authorization as used refers to a written 

Agreement, 
by both parties to an existing Professional services 

or Service Provider Agreement, setting forth and authorizing a 
limited number qf Professional Services, tasks, or work. Such Supplemental 
;y:ki;uthori zati ons are cons! stent. wi th and have prevl ousl y been 1 ncl uded 

the scope of services in the initial Professional Services 
Agreement, or Service Provider A reement, 
been previously given or budgete 1 

for which authorization has not 
. 
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2.12 DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR shall refer to 
Department .requesting the service, emplo ed by the 
County Commissioners to serve and act on t e COUNTY’S 
to this Project. 

i 
The Chairman of the Board of County commissioners, or nis 

the Director of the 
Lee County Board of 

behalf, .as it relates 

designated representative, shall act on behalf of the COUNTY to execute any 
and all CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approved by 
the COUNTY and issued to the CONSULTANT pursuant to this Agreement.~ The 
DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
commi ssi oners ,. acting as the COUNTY’S designated representative shall issue 
written notification to the CONSULTANT of any and all changes approved by 
the COUNTY in the CONSULTANT’S: 
of service delivery; (3) scope o $ 

1) compensation (2) time and/or schedule 
services; or other change(s) relative to 

BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, or 
CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining thereto. 
The DEPARTMENT DIRECTOR shall be responsible for acting on the COUNTY’S 
behalf to administer, coordinate, interpret and otherwise manage the 
contractual provisions and requirements set forth in this Agreement, CHANGE 
ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

2 13 A PRO3 ECT MANAGER 

.The .term PROJECT MANAGER shall refer to the person employed or 
retained 
COUNTY’ S 
COUNTY ar 
auidance. 

by the COUNTY and designated 
behalf to provide di rect cdn 

Id CONSULTA,NT with respect to 
coordi nation. review, approva 

services: work and mater-ii 
to this 

11s to be prov 
Aareement and pursuant’ 

AUTH( ~. .~.~RIZATION(S) and CHANGE ORDER(S 
I 

as are authorized. 
MANAGER is not authorized to, and sha 1 not issue any verbal 

The PROJECT 
or written 

request or instruction to the CONSULTANT that would have the kffect, or b;! 
interpreted to have the effect 
whatever the: 

of modifying or changing in any way 

CONSULTANT’ (2) 
(1) Scope of Serv’ices to be provided and performed by the 

The time 
complete all such services; 

the CONSULTANT is obligated to commence and 
(3) The amount of compensation the COUNTY iS 

obligated or committed to pay the CONSULTANT. The PROJECT MANAGER shall 
review and make appropriate recommendations on al 1 requests submitted by 
the CONSULTANT for payment for services and work provided and performed, 
and reimbursable costs and expense, as provided for in this A 
approved CHANGE ORDER(S),or SUPPLEMENTAL TASK AUTHO,RIZATION(S Y 

reement and 
thereto. 

2 14 L LUMP SUM FEE(S) 

Lump’ Sum Fee(s), hereinafter identified as L.S are understood and agreed 
to include all direct and indirect labor costs: personnel related costs, 
overhead and administrative costs, 
subcontractor(s), 

costs of sub-consultant(s) and/or 
out-of-pockets expenses and costs, professional service 

fee(s) and any other costs or expenses which may 
and/or work to be performed, provided’and/or furnis R 

ertain to the services 
ed by the Consultant as 

may be required and/or necessary to complete each and every task set forth 
in the scope of Professional Services Exhi hi t “A” I 
subsequent Supplemental Task Authorizat;ons 

or as may be set in 
and/or Change orders agreed to 

in writing by both parties to this AgreemeAt. 
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2 15 L NOT-TO-EXCEED FEE(S) 

when all, or any portion, of the CONSULTANT’S compensation to provide 
and perform the services and work necessary and required pursuant to the 
Tasks set forth in Agreement Exhibit “A”, and any Change Orders, supple- 
mental Task Authorizations, and work Orders authorized thereto, is 
established to be made on a NOT-TO-EXCEED (N.T.E.) amount basis, it is 
mutually understood and agreed that such 
Task shall be made on the following basis: 

compensation for each completed 

For the actual hours necessary, required and expended b the 
CONSULTANT’S professional and technical personnel, multiplied iz 
applicable hourly rates for each classification or 

y the 

forth in Attachment No. 1 to Exhibit “B” to the g 
051 tion as set 

a ove referenced 
Agreement and any Chan e Orders or supplemental Task Authorizations 
authorized thereto; an 1 

For the actual necessary, required and expended non-personnel 
reimbursable expenses and costs, multip!ied by the applicable “Basis 
$Charges” for each item as set forth in Attachment No. 2 to Exhibit 

to the above referenced Agreement and any Change Orders or Supple- 
mental Task Authorizations authorized thereto; and 

For the actual, necessary and requi red hours, and non-personnel 
expenses and costs, expended by Sub-Consultants and Subcontractors 
engaged by the CONSULTANT, multiplied by such hourly rates and unit 
costs as are agreed to by the COUNTY and the CONSULTANT and as are set 
forth as a part of the above referenced Agreement and any change 
orders or Supplemental Task Authorizations authorized thereto; and 

with the understanding and agreement that the COUNTY shall pay the 
CONSULTANT for all such costs and expenses within the established 
Not-to-Exceed amount for each Task or Sub-Task subject to the 
CONSULTANT presenting an itemized and detailed invoice with 
appropriate supporting documentation attached thereto to show evidence 
satisfactory to the COUNTY covering all such costs and expenses; and 

with the under.standing and agreement that the CONSULTANT’S invoices 
and all payments to be made for all Not-to-Exceed amounts shall be 
sub’ect to the review, acceptance and approval ‘of the COUNTY; and 
Wit i the understanding and agreement that when the CONSULTANT’S 
corn ensation 
Tas R (s) 

is established on a Not-to-Exceed basis for a specific 
or Sub-Task(s) the total amount of compensation to be paid the 

CONSULTANT to cover all personnel costs, non-personnel reimbursable 
expenses and costs, and Sub-Consultant, and Subcontractor costs for any 
such specific Task(s) or Sub-Task(s) shall not exceed the amount of 
the total Not-to-Exceed compensation established and a reed to for 
each specific Task(s) or Sub-Task(s). In the event E t e amount of 
compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is 
entitled on the Not-to-Exceed basis set forth above is determined to 
be necessary, required and actually ex ended and is determined to be 
actually less than the Not-to-Excee cr amount established for the 
specific Task or Sub-Task, it is understood and agreed that any 
unexpended amount under a specific Task or sub-Task may not be used, 
applied, transferred, invoiced or paid for services or work provided 
or performed on any other Task(s) or sub-Task(s). 

Date: 09/25/01 
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ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSULTANT with respect to all the BASIC 
SERVICES and ADDITIONAL SERVICES authorized pursuant to this Agreement 
shall include, but not be limited to, the following: 

3.01 LICENSES 

The CONSULTANT agrees to obtain and maintain throughout the period 
this Agreement is in effect all such licenses as are required to do 
business in the State of Florida and in Lee County, Florida, including, but 
not limited to, licenses required by the respective State Boards and other 
governmental agencies responsible for regulating and licensing the 
professional services provided and performed by the CONSULTANT pursuant to 
this 

3.02 

Agreement. 

PERSONNEL 

(I) OUALIFIED PERSONNEL 

The CONSULTANT a rees when the services to be provided and performed 
relate to a pro essional 7 service(s) which under Florida Statutes 
requires a license, certificate of author;zation or other form oi 
le al 

4 
entitlement to practice such services! to employ and/or retain 

on y qualified personnel to be in response ble charge of all BASIC 
SERVICES and ADDITIONAL SERVICES to be provided pursuant to this 
Agreement. 

(2) CONSULTANT’S PROJECT DIRECTOR 

ii; CONSULTANT agrees to employ.and designate, in writing, a qualified 
if required by law a licensed professional to serve as the 

CONSULTANT’S Project Dirkctor The CONSULTANT’S Project Director 
shall be authorized and responsible to act on behalf of the CONSULTANT 
with respect to directing, coordinating and administering all aspects 
of the services to be provided and performed under this Agreement 
thereto. The CONSULTANT’S Project Director shall have full authority 
to bind and obligate the CONSULTANT on any matter arising under this 
Agreement unless substitute arrangements have ,been furnished to the 
COUNTY in writing. The CONSULTANT agrees that the Project Director 
shall devote whatever time is required to satisfactorily direct, 
supervise and manage the services provided. and performed b 
CONSULTANT throughout the entire period this Agreement is in e Y 

the 
feet. 

The person selected by the CONSULTANT to serve as the CONSULTANT’S 
Project Director shall be subject to t.he prior approval and acceptance 
of the COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSULTANT agrees, within thirty (30) calendar days of receipt of 
a written request from the COUNTY, to promptly remove and replace the 
CONSULTANT’S Project Director, or any other personnel employed or 
retained by the CONSULTANT, or personnel of the sub-consultant(s) or 
subcontractor(s) en 
services and/or wor i? 

aged by the CONSULTANT to provide and/or perform 
pursuant to the requirements of this Agreement, 

who the COUNTY shall request, in writing, be removed, which request 
may be made by the COUNTY with or without cause. 

Date: 09/25/01 
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3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required services,, work 
and materials is vitally important to the interests of the COUNTY. Time is 
of the essence for all of the duties and obligations contained in this 
Agreement thereto. The COUNTY may suffer damages in the event that the 
CONSULTANT does not accomplish and complete the required services in a 
timely manner. The CONSULTANT agrees to emplo 

t? 
retain and/or 

assign an adequate number of personnel throug outen%ze’period of this 
Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES will be 
provided, 
throughout. 

performed and completed in a timely and diligent manner 

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or services to be provided and/or performed by the 
CONSULTANT and by any Sub-Consultant(s) and/or Subcontractor(s) engaged by 
the CONSULTANT as set forth in the Scope of Professional Services, Exhibit 
“A” , shall be done in accordance with the generally accepted standards of 
professional practice and in accordance with the laws, rules, regulations, 
ordinances, codes,. policies, 
governmental a encles which 

standards or other guide1 ines issued by those 
have jurisdiction over all or a portion of this 

project and w ich are in effect at the time the COUNTY approves this fu 
Agreement, or which may subsequently be changed or revised. Any subsequent 
change or revision to such laws, rules, regulations, ordinances, codes, 
policies, standards or other guidelines which requi res the CONSULTANT to 
provide and/or perform work and/or services which are significantly 
“,-iLf;;;nt,, cram that set forth in the Scope of Professional Services, 

shall serve as a basis for the COUNTY to consider the 
development ‘and issuance of a Change Order to provide for a change to, or 
Additional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(I) RESPONSIBILITY TO CORRECT 

The CONSULTANT agrees to be responsible for the professional qualit 
technical adequac 

-r 
and accuracy, timely completion,. and it t e 

coordination of al data, studies, surveys, designs, specifications, 
cal cul ati ons , estimates, 
photographs reports, 

plans , drawings , construction documents, 

other servjces, 
memoranda, other documents and instruments, and 

work and materi al s performed, provided, zt;a$o; 
furnished by CONSULTANT or by any sub-consultant(s) 
subcontractor(s) retained or enga ed 
this Agreement. The CONSULTANT shal 91 

by the CONSULTANT pursuant to 

correct or revise any errors, 
without additional compensation, 

omissi’ons or other deficiencies in such 
data, studies, surveys, designs, speci fi cati ons , calculations , 
estimates, plans, drawings, construction documents and instruments, 
and other services, work and materials resulting from the negligent 
act, errors or omissions or intentional misconduct of CONSULTANT or 
any stub-consultant(s) or subcontractor(s) engaged by the CONSULTANT. 

(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Neither review, approval, or acceptance by the COUNTY of data, 
studies, surveys, designs, specifications, calculations, estimates, 
plans , drawings , construction documents, 
memoranda, other documents and 

N-mww$, reports, 
instruments, incidental 

professional services, work and materials furnished hereunder by the 
Date: 09/25/01 
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(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 
(Conti wed) 

CONSULTANT, or any sub-consultant(s) or subcontractor(s) enga ed by 
the CONSULTANT, shall in any way relieve CONSULTANT of responsi 

.%. . 
ility 

for the adequacy, completeness and accuracy of its services, work and 
materials and the services, work and materials of any and al 1 
sub-consultants and/or subcontractors engaged by the CONSULTANT to 
provide and perform services 
Neither the COUNTY’S review, 

in connection with this Agreement. 
approval or acceptance of, nor payment 

for, any of the CONSULTANT’S services, work and materials shall be 
construed to operate as a waiver of any of the COUNTY’S rights under 
this Agreement, or any cause of action it may have arising out of the 
performance of this Agreement. 

3.06 LIABILITY 

(11 CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT shall be liable and agrees to be 1 iable for and shall 
indemnify and hold the COUNTY harmless for anY and all claims, suits, 
judgements or damages., losses and expenses including court costs and 
attorney’s fees arising out of the CONSULTANT’S errors, omissions, 
and/or negl i gence, or those of any and all sub-consultants and/or 
subcontractors engaged by the CONSULTANT during the providing, 
performi ng and furnishing of services , work and materials pursuant to 
this Agreement and any and all Change Orders, Supplemental Task 
Authorizations thereto. The CONSULTANT shall not be liable to nor 
indemnify the COUNTY for any portions of damages arising out of any 
error, omission, and/or negligence of the COUNTY, its employees, 
agents, or representatives or third parties The CONSULTANT hereby 
acknowledges that the compensation to be paid the CONSULTANT by the 
COUNTY as set forth in Agreement Exhibit “B” entitled “COMPENSATION 
AND METHOD OF PAYMENT” includes 
indemnification provided herein. 

compensation as consideration for the 

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, during the term of this Agreement, not to divulge, 
furnish or make available to any third person, firm., or organization, 
without COUNTY’S prior written consent, or unless incident to the proper 
performance of CONSULTANT’S obligations hereunder., or in the course of 
Judicial or legislative proceedings where such information has been 

8 
roperly subpoenaed, any non-public information concerning the services to 
e rendered by CONSULTANT or any sub-consultant(s) or subcontractor(s) 

pursuant to this Agreement. CONSULTANT shall re ui re all of its employeesc 
sub-consultant(s) and subcontractor(s) to camp y with the provisions or 7 
this paragraph. 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees to promptly repair and/or replace, or cause to have 
repai red and/or rep1 aced, at its sole cost and expense and in a manner 
acceptable to and approved by the COUNTY, any property damage arising out 
of, or caused by, the willful or negligent acts of the CONSULTANT,. or of 
its sub-consultants and/or subcontractors. This CONSULTANT’s obligation 
under this sub-article does not apply to property damage caused by any 
other Consultant or Contractor engaged directly by the COUNTY. 
Date: 09/25/01 
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3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 
(Continued) 

The COUNTY reserves the ri ht, should the CONSULTANT fail to make such 
repai rs and/or replacement wit 1 n a reasonable period of time, to cause fl. 
such repairs and/or replacement to be made by others and for all costs and 
expenses associated with having such repai rs and/or replacement done to be 
paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for 
all such costs and expenses. 

3 09 L RESPONSIBILITY FOR ESTIMATES 

(1) In the event the services required pursuant to this Agreement 
include the CONSULTANT preparing and submitting to the COUNTY, cost 
estimates, the CONSULTANT, by exercise of his experience, effort, 
Iknowl edge and judgment , shall develop such cost estimates as are set 
forth in, or as may be required under the Agreement and shall be held 
accountable , responsible and 1 iable for the accuracy, completeness, 
and correctness of any and all such cost estimates. 
the Liability Provisions of this Article only 

For purposes of 
the CONSULTANT’S 

estimate(s) shall be considered valid and effectjve for a period of 
six (6) months from the date of 
estimate(s). 

the COUNTY’S acceptaiice of the 

(2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by 
CONSULTANTS, for the appraisal or valuation of property or easements, 
or the estimate of damages or costs associated with the acquisition of 
$rc$erty or easements are exempted from the provisions of Article 

. . 

(3) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an approximate estimate made without detai 1 ed 
architect/engineering data. 
limited to, 

Examples include, but are not 
an estimate from cost-capacity curves, an estimate 

using seal e-up or scale-down factors, and an approximate ratio 
estimate.’ This type of estimate shall be accurate within plus 
fifty percent (50.0%). If the bids, as described above, fail to 
meet this prescribed accuracy, the cost associated with the 
pre aration 
sha 1 T 

and development of the ORDER OF MAGNITUDE ESTIMATE 
be recoverable by the COUNTY. 

(B) BUDGET ESTIMATE 

Budget in this case applies to ~-the COUNTY’S budget and not to the 
bud et as a project controlled document. A budget is prepared 
wit z the use of flowsheets, layouts, and equipment details. This 
type of estimate shall be accurate within plus twenty-five 
percent (25.0%). If the bids, as described above, fail to meet 
this prescribed accuracy, 
preparation and development 
recoverable by the COUNTY. 

Date: 09/25/01 
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(C) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an 
estimate prepared on the basis of well defined 
engineering/architectural data and on detailed information set 
forth in specifications, designs or drawings which are to be used 
as a basis for obtaining bids or price proposals for constructing 
the project. This type of estimate shall be accurate within plus 
or minus ten nercent c10%) of the cost of the construction of the 
project. The accuracy and reliability of a CONSTRUCTION COST 
ESTIMATE is vital to the COUNTY’S interests because it may be 
used for such purposes as, but not limited to the followin 
budgeting, obtaining, allocating or obligating funds for I!; t e 
project; eval uati ng and determining the reasonableness and 
acceptableness of bids or price proposals for construction 
projects; or establishing the assessment amounts for Municipal 
Service Benefit Units (M.S.B.U.). 

In the event the COUNTY solicits and receives bids or price 
proposals from contractors on a construction project based on 
speci f-i cations, design , drawings and a CONSTRUCTION COST ESTIMATE 
prepared by the CONSULTANT, and the lowest bid or price proposal, 
submitted by a responsive and responsible bidder or proposer, 
which bid or price proposal exceeds the amount of the 
CONSULTANT’S CONSTRUCTION COST ESTIMATE by more than the percent 
accuracy set forth hereinabove, the CONSULTANT shall, upon 
notification b the COUNTY, assume responsibility for and proceed 
to provide an J 
compensation : 

perform the following service without additional 

The CONSULTANT wi 11, 
COUNTY, 

subject to the review and approval of the 
modify at its the specifications 

drawings and related biddi ~~p~t?c?econtract documents to 
design 

ihe exten; 
necessary to reduce the anticipated construction costs so that 
the re-solicitation of bids or price proposals will realize bids 
or price proposals being received that are within the range of 
accuracy established for the CONSTRUCTION COST ESTIMATE prepared 
b$a;Fe CONSULTANT. Any such modifications made by the CONSULTANT 

not confl i ct with the functional operational 
requirements established by the COUNTY for the FFoject and set 

Authorization(s7 issued thereto 
forth in the A reement or Change Order(s) or Supplemental Task 

conflict with established rules 
nor shall any such modifications 

regulations, requirements. or 
professional standards pertaining to the design, spe;;L;Tatlons 
or drawings prepared by, the. CONSULTANT, nor such 
modifications adversely affect the safe use or operation of the 
constructed project. 

fin the event (1) the CONSULTANT’S modification of the design, 
specifications, 
documents, and 

drawings and 
(2) 

related bidding and contract 
the re-solicitation of bids or price proposals 

do not result in bids or price proposals being received from a 
responsive and responsible bidder or proposer that are within the 
established percent accuracy of the CONSULTANT’S CONSTRUCTION 
COST ESTIMATE, the costs associated with the CONSULTANT’S 
preparation and development of the CONSTRUCTION 

Date: 09/25/01 
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(C) CONSTRUCTION COST ESTIMATE.(Continued) 

COST ESTIMATE shall be recoverable by the COUNTY by an 
appropriate reduction in the CONSULTANT’S invoice requesting 
payment for services rendered. 

For determination of compliance with the accuracy requi rement 
established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSULTANT, the amount of the CONSTRUCTION COST ESTIMATE 
submitted by the CONSULTANT shall be adjusted from the date the 
CONSTRUCTION COST ESTIMATE was received by the COUNTY until the 
date bids or price proposals are received by the COUNTY, by 
applying the percent than e in the "20 Cities Cost Index” as 
published in the ENR ( ormerly ENGINEERING NEWS-RECORD) a ? 
McGraw-Hill, Inc. publication. 

If, in response to its solicitation, the COUNTY receives less 
than three bids or priced proposals for a project, there is the 
potential that such bids or priced proposals may not be a 
realistic representation of the costs expected to be associated 
with the project. If under such circumstances, and if in the 
professional judgment of the CONSULTANT, the low bid or the low 
priced proposal received from a responsive bidder or proposer 
does not realistically represent the costs associated with the 
project, the CONSULTANT may deem it appropriate to recommend the 
COUNTY reject any such bid(s) or priced proposal(s). If under 
such circumstances the COUNTY concurs with the CONSULTANT’S 
recommendation and rejects the bid(s) or priced proposal(s), the 
COUNTY will not hold the CONSULTANT responsible to, nor will the 
COUNTY require the CONSULTANT to., modify the specifications, 
design, drawings and related biddl ng and contract documents as 
set forth hereinbefore. 

3.10 PERMITS 

The CONSULTANT will be responsible for preparing and submitting al 1 
requi red applications and other supportive information necessary to assist 
the COUNTY in obtaining all reviews, approvals and permits, with respect to 
the CONSULTANT’ s de.sl gn, drawings and specifications required by any 
governmental body having authority over the project. Any fees required for 
such reviews, approvals or permits will be covered by a check issued by the 
COUNTY and made payable to the respective governmental body upon the 
CONSULTANT furnishin 
The CONSULTANT will % 

the COUNTY satisfactory documentation of such fees. 
e similarly responsib.le for preparing and submitting 

all required applications and other supportive information necessary to 
assist the COUNTY in obtaining any renewals and/or extensions of reviews, 
approvals or permits that may be required while this Agreement is in 
effect. The COUNTY shall, at the CONSULTANT’S request, assist in obtaining 
required si 
to be 3 

natures and provide the CONSULTANT with all information known 
avai able to the COUNTY so as to assist the CONSULTANT in the 

preparation and submittal of any original, 
reviews , approvals or permits . 

renewal or extension of required 

Date: 09/25/01 
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3 11 L ADDITIONAL SERVICES 

Should the COUNTY request the CONSULTANT to provide and perform 
et-tfesslonal services for this project which are not set forth in EXHIBIT 

the CONSULTANT agrees to provide and perform such ADDITIONAL SERVICES 
as kay be agreed to in writing by both parties to this Agreement. 

Such ADDITIONAL SERVICES shall constitute a continuation of the 
professional services covered under this Agreement and shall be provided 
and performed in accordance with the covenants, terms, and provisions set 
forth in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as 
“SUPPLEMENTAL TASK AUTHORIZATIONS” or “CHANGE ORDERS” under the Agreement. 

The CONSULTANT shall not provide or perform, nor shall the COUNTY incur or 
accept any obligation to compensate the CONSULTANT for any ADDITIONAL 
SERVICES unless and until a written “SUPPLEMENTAL TASK AUTHORIZATIONS” or 
“CHANGE ORDER” shall have been agreed to and executed by both parties. 

Each such “SUPPLEMENTAL TASK AUTHORIZATION” or “CHANGE ORDER” shall 
set forth a comprehensive, detailed description of: (1) the Scope of the 
ADDITIONAL SERVICES requested; 
period of time 

(2) the basis of compensation; and (3) the 
and/or schedule for performing and completing said 

ADDITIONAL SERVICES. 

3 12 L TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY the CONSULTANT to 
Truth-in-Negotiation.?a?erti%%%t (“Certificate”) 

execute a 
in a form attached as 

EXHIBIT “F” . The Certificate shall state that wage’ rates and other factual 
unit costs supporting the compensation are accurate, complete and current 
at the time this Agreement is executed. The original contract price and 
any additions thereto shall be adjusted to exclude any significant sums by 
which the COUNTY determines the contract price was increased due to 
inaccurate, incomplete or non-current wage rates or other factual unit 
costs. 

3 13 + COMPLETION OF TASKS 

Unless otherwise set forth in the Agreement ttie CONSULTANT sha;brke 
responsible for providing and performing whatever services, 
equipment, material, personnel, supplies, facilities, transportation at4 
administrative support that are necessary and required to complete all of 
the tasks set forth in Agreement Exhibit “A” entitled “Scope of 
Professional Se rvi ces” and Change Orders~, and Supplemental Task 
Authorizations authorized. The compensation to be paid the CONSULTANT as 
set forth in Agreement Exhibit @‘Bps entitled “Compensation and Method of 
Payment” and Change Orders, and Supplemental Task Authorizations authorized 
thereto shall be understood and agreed to adequately and completely 
compensate the CONSULTANT for providing and performing whatever services, 
work, equipment, material, personnel, supplies, facilities, transportation 
and administratlve support that are necessary and required to complete the 
tasks set forth in Agreement 
Task Authorizations, 

Exhibit “A” and Change Orders, Supplemental 
and work Orders authorized thereto as stated above.” 

Date: 09/25/01 
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

Florida Statute #287.042(4)(f) establishes that agencies, including 
Lee County, are encouraged to spend twenty-five (25%) percent of the monies 
actually spent for contractual services for the purpose of entering into 
contracts with certified Minority Business Enterprises. the 
CONSULTANT i s encouraged, 

Accordi ngl y , 
when selecting or engaging the services of 

sub-consultants or subcontractors pursuant to this Agreement, to spend 
twenty-five (25%) percent of the amount of compensation established in this 
Agreement and in subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS authorized thereto for the engagement of the services of 
certified Minority Business Enterprise sub-consultants or subcontractors. 

In furtherance of this statutory goal 
CONSULTANT to take affirmative action 

the COUNTY expects the 
towards achieving this goal. 

“Affirmative Action” as used herein shall constitute a good faith effort by 
the CONSULTANT to achieve the stated goal of engaging certified Minority 
Business Enterprise sub-consultants or subcontractors to provide or perform 
services and/or work pursuant to the SCOPE OF SERVICES required under this 
A reement. 

it t 1s 
Efforts taken by the CONSULTANT to assist dte~aiC~UN~e~o,~setln~ 

statutory goal must be documented in i ? 
sub-consultants or subcontractors contacted mai ntai nkd 
negotiation efforts, 

i ncl udi:; 
and written Agreements maintained for ser;ices or work 

awarded to sub-consultants or subcontractors. 

The CONSULTANT, upon receipt of a written request by the COUNTY, shall 
within ten (10) calendar days thereafter submit to the COUNTY copies of 
records and supporting documentation to show evidence of its affirmative 
actlon efforts to achieve the above stated goal. 

Equal 
The CONSULTANT is encouraged to contact the Lee County Department of 

Opportunity for information and assistance regarding the COUNTY’S 
Minority Business Enterprise certification program and listing of certified 
Minority Business Enterprises. 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4 01 DESIGNATION OF, PROJECT MANAGER -_L 

The COUNTY agrees after the execution of this ‘Agreement to promptly 
advise the CONSULTANT, in writing, of the person designated to serve and 
act as the COUNTY’S PROJECT MANAGER pursuant to th’e provisions of Article 
2.13 of this Agreement. Such notification shall be provided to the 
CONSULTANT by the COUNTY’S DEPARTMENT DIRECTOR. 

4.02 AVAILABILITY OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

Guidelines to the CONSULTANT regardin 
ii 

requirements the COUNTY has 
established or suggests relative to t e Project including, but not 
limited to such items as: goals, objectives, constraints, and any 
special financial, budgeting, space, site, operational, equipment, 
technical 
EXHIBIT + 

construction, time and scheduling criteria are set forth in 
entitled “PROJECT GUIDELINES AND CRITERIA” which EXHIBIT 

“E” is attakhed hereto and made a part of this Agreeme’nt. 

Date: 09/25/01 
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4.02 AVAILABILITY OF COUNTY INFORMATION (Continued) 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

At the CONSULTANT’S request, the COUNTY a rees to provide to the 
CONSULTANT, at no cost to the CONSULTANT, a 1 pertinent information s 
known to be available to the COUNTY to assist the CONSULTAN;u;;: 
providing and performing the required professional services. 
information may include, but not be limited to: previous reports; 
plans I drawings and speci fi cations ; 

right-of-way, topographic, 
maps ; property, boundary, 

easement, reference monuments, cant rol 

!%%he cr 
lats and related survey data. data prepared or services 
by others to the COUNTY such a; sub-surface investigations, 

laboratory tests, inspections of natural and man-made materials, 
property appraisal 5, studies, designs and reports. 

4.03 AVAILABILITY OF COUNTY’S DESIGNATED REPRESENTATIVES 

shall 
The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER 

be available within a reasonable period of time, with reasonable 
prior notice given by the CONSULTANT, to meet and/or consult with the 
CONSULTANT on matters pertaining to the services to be provided and 
performed by the CONSULTANT. The COUNTY further agrees to respond within a 
reasonable period of time to written requests submitted by the CONSULTANT. 

‘4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, with reasonable prior written notice given by the 
CONSULTANT, to provide the CONSULTANT with access within a reasonable 
period of time to COUNTY propert 
enable the CONSULTANT to GP 

facilities, buildings and structures to 
prove e and perform the re uired professional 

services and work pursuant to thisAgreement. Such rig ts of access shall 4 
not be exercised in such a manner or to such an extent as to impede or 
interfere with COUNTY operations, or the operations carried on by .others 
under a lease, or other contractual arrangement with the COUNTY, or in such 
a manner as to adversely affect the public health and safety. such access 
may, or may not be, within the CONSULTANT’S normal office and/or field work 
days and/or work hours. 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

The COUNTY shall pay the CONSULTANT for all requested and authorized 
BASIC SERVICES rendered hereunder by the .CONSULTANT and completed in 
accordance with the requirements, provisions, and or terms of this 
Agreement and accepted by the COUNTY in accordance wit i the$rovisions for 
compensation and payment of said BASIC SERVICES set forth an prescribed in 
EXHIBIT “B” , entitled “COMPENSATION AND METHOD OF PAYMENT”, which EXHIBIT 
“B” is attached hereto and made a part of this Agreement, or on the basis 
of such changes to the established compensation as may be mutually agreed 
to by both parties to this Agreement as evidenced by a written Change order 
executed by both parties. 

5 02 + ADDITIONAL SERVICES 

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES as 
have been requested and authorized by the COUNTY and agreed to, Tn writing, 
by both parties to this Agreement and which have been rendered as 
ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 

Date: 09/25/01 
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5.02 ADDITIONAL SERVICES (Continued) 

requirements, provisions, and/or terms of this Agreement and accepted by 
the CoUNTY in accordance with the provisions for compensation and payment 
of said ADDITIONAL SERVICES as set forth and prescribed in EXHIBIT 
enti tl ed “COMPENSATION AND METHOD OF PAYMENT” which EXHIBIT “B” 

“B’b) 

attached hereto and made a part of this Agreement: or on the basis of SUE; 
changes to the established compensation as may be mutually agreed to by 
both parties to this Agreement as evidenced by a written change order or 
Supplemental Task Authorization executed by both parti es. 

5 03 - METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

not more than one invoice 
covering services rendered 
The CONSULTANT’S i nvoi ce 

The CONSULTANT shall be entitled to submit 
statement to the COUNTY each calendar month 
during the preceding calendar month. 
statement (5) shall be itemized to correspond to the basis of 
compensation as set forth in the Agreement, or CHANGE ORDER(S), and 
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT’S 
invoice statements shall contain a breakdown of charges, description 
of service(s) and work provided and/or performed, and where 
appropriate, supportive documentation of charges consistent with the 
basis of compensation set forth in the Agreement, or in CHANGE 
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULTANT for services performed using 
either of the following methods, or using a combination thereof: 

(A) 

(B) 

The COUNTY shall pay the CONSULTANT on the basis of services 
completed for tasks set forth in Exhibits “A” and “B”, as 
evidenced by work products such as reports, 
specifications, 

drawings, 
etc., submitted by the CONSULTANT and 

accepted by the COUNTY. No payments shall be made for 
CONSULTANT’S Work-in-Progress until service items for which 
payment amounts have been established and set forth in this 
Agreement have been completed by the CONSULTANT and accepted 
by the COUNTY. whenever an invoice statement covers 
services for which no work product is required to be 
furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the ri 
i nvoi ted 3 

ht to retain ten percent (10%) of the amount 
unto such service 

completed . 
requirements are fully 

The COUNTY shall pay the CONSULTANT for services performed 
for tasks set forth in Exhibits “A” and “B” on the basis of 
an invoice statement coverin 
expressed as a percentage o ? 

CONSULTANT’S work-in-progress 
the total cost of the service 

and/or work required for each task invoiced in this manner. 
~11 such Work-in-Progress percentages are subject to the 

review and approval of the COUNTY. The decision of the 
COUNTY shall be final as to the work-in-Progress percentages 
paid. Payment by the COUNTY for tasks on a work-in-Progress 
percentage basis shall not be deemed or interpreted in any 
way to constitute an approval or acceptance by the COUNTY of 
any such service or work-in-Progress. The CONSULTANT shall 
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(2) PAYMENT FOR SERVICES PERFORMED (Continued) 
be responsible for correcting, re-doing, modifying or otherwise 
completing the services and work required for each task before 
receiving final, full payment whether or not 
previous work-in-Proaress oavments have been made. ~11 tasks to 
be paid for on a W%rk-in-Pro ress 
agreed to by both parties to 

percentage basis shall be 
t e Agreement and each task to be il 

paid in this manner shall be identified in Exhibit “B” with the 
notation (WIPP) . Only tasks so identified will be paid on a 
Work-in-Progress percentage basis. The COUNTY reserves the right 
to retain ten percent (10%) of the amount invoiced until such 
service requirements are fully completed. 

(3) PAYMENT SCHEDULE 

The COUNTY shall issue payment to the CONSULTANT within thirty (30) calendar 
days after receipt of an invoice statement from the CONSULTANT in an 
acceptable form and containing the requested breakdown and detailed 
description and documentation of charges. Should the COUNTY object or take 

shall; . 
exce tion to the amount of any CONSULTANT’S invoice statement, the COUNTY 

notify the CONSULTANT of such ob’ection or exception within the thirty 
(30) calendar day payment period set 2 orth hereinbefore. If such objection 
or exception remains unresolved at the end of said thirty (30) calendar day 
period, the COUNTY shall withhold the disputed amount and make payment to the 
CONSULTANT of the amount not in dispute. Pa ment of any disputed amount, or 
adjustments thereto, shall be made within t arty (30) calendar days of the 6 
date such disputed amount is resolved by mutual agreement of the parties to 
this Agreement. 

-PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

In the event of termination of. this Agreement at the convenience of the 
COUNTY, not at the fault of the CONSULTANT, the COUNTY shall compensate the 
CONSULTANT only for: (1) all services performed prior to the effective date of 
termination; (2) reimbursable expenses then due; and (3) reasonable ex enses 
incurred by the CONSULTANT in affecting the termination of services and wor I: , and 
incurred by the submittal to the COUNTY of project drawings, plans, data, and 
other project documents. 

~PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT’S services and work on all or 
part of the services required to be provided and performed by the CONSULTANT 
pursuant to this Agreement, the COUNTY shall compensate the CONSULTANT only for 
the services performed prior to the effective date of suspension and reimbursable 
expenses then due and any reasonable expenses incurred or associated with, or as a 
result of such suspension. 

5.06 NON-ENTITLEMENT To ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION. 
SUSPENSION, ELIMINATION. CANCELLATION AND/OR DECREASE 

In the event the services required pursuant to In the event the services required pursuant to this Agreement are terminated, 
eliminated eliminated 

this Agreement are termi nated I 

whole or in whole or in 
cancelled, or decreased due to: (1) cancelled, or decreased due to: (1) termination; (2) suspension in 

part; part; and (3) and/or are modified 
termination; (2) suspension in 

and (3) and/or are modified by the subsequent issuance of by the subsequent issuance of 
SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE ORDER(s), other than receiving 
the compensation set forth in Sub-Articles 5.04 an 

ORDER(S), other than receiving 
the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not 
be entitled to receive compensation be entitled to receive compensation 

id 5.05, the CONSULTANT shall not 

Date: 09/25/01 
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NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF 
SERVICE TERMINATION, SUSPENSION, ELIMINATION, 
CANCELLATION AND/OR DECREASE (Continued) 

for anticipated professional fees, profit , general and administrative overhead 
expenses or for any other anticipated income or expense which may be associated 
with the services which are terminated, suspended, eliminated, cancelled or 
decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Following the execution of this Agreement by both parties, and after the 
CONSULTANT has complied with the insurance requirements set forth hereinafter, the 
COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO PROCEED. FOl1 OWi ng the 
issuance of such NOTICE TO PROCEED the CONSULTANT shall be authorized to commence 
work and the CONSULTANT thereafter shall commence work prompt1 
all such services and work as may be requi red in a timely an J 
completion. 

6.02 TIME OF PERFORMANCE 

The CONSULTANT agrees to complete the services required pursuant to this 
Agreement within the time period(s) for completion of the various phases and/or 
tasks of the project services set forth and described in this Agreement, as set 
forth in EXHIBIT “c”, entitled “SCHEDULE OF PERFORMANCE, which EXHIBIT “C” is 
attached hereto and made a part of this Agreement. 

Should the CONSULTANT be obstructed or delayed in the 
completion of its obligations under this Agreement as a result o P 

rosecuti on or 
causes beyond 

the control of the CONSULTANT, or its sub-consultant(s) and/or subcontractor(s), 
and not due to their fault or neglect, 
writing, within five (5) calendar days 

the CONSULTANT shall notify the COUNTY, in 

after the commencement of such delay, stating the cause(s) thereof and requesting 
an extension of the CONSULTANT’S time of performance. 
CONSULTANT’S request for an extension of time, 

upon receipt of the 
the COUNTY shall grant the 

extension if the COUNTY determines the delay(s) encountered by the CONSULTANT, or 
its sub-consultant(s) and/or subcontractor(s), is due to unforeseen causes and not 
attributable to their fault or neglect. 

6 03 L CONSULTANT WORK SCHEDULE 

The CONSULTANT shall be required as a condition of this Agreement to prepare 
and submit to the COUNTY, on a monthly basis; commencing with the issuance of the 
NOTICE To PROCEED, a CONSULTANT’S WORK ‘SCHEDULE. The WORK SCHEDULE shall set 
forth the time and manpower scheduled for all of the various phases and/or tasks 
required to provide, perform and complete all of the services and work required 
completion of the various phases and/or tasks of the project services set forth 
and described in this Agreement, as set forth in EXHIBIT “C”, pursuant to this 
Agreement in such a manner that the CONSULTANT’S planned and actual work progress 
can be readily determined. The CONSULTANT’S WORK SCHEDULE of planned and actual 
work ro ress shall 
monthly %asi s. 

be updated and submitted by the CONSULTANT to the COUNTY On a 

Date: 09/25/01 
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6.04 FAILURE TO PERFORM IN A TIMELY MANNER 

should the CONSULTANT fai 1 to commence, provide, perform and/or 
Fomplete any of the services and work required pursuant to this Agreement 
in a timely and diligent manner, the COUNTY may consider such failure as 
justifiable cause to terminate this Agreement. AS an alternative t0 
termination, the COUNTY at its option, may, upon written notice to the 
CONSULTANT, withhold any or all payments due and owing to the CONSULTANT, 
not to exceed the amount of the compensation for the work in dispute! until 
such time as the CONSULTANT resumes performance of his obligations in such 
a manner as to get back on schedule in accordance with the time and 
schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereto. 

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants that the CONSULTANT has not emplo ed or 
retained any company or person other than a bona fide, regular, fu -Y 1 time 
employee working for the CONSULTANT to solicit or secure this Agreement and 
that the. CONSULTANT has not paid or agreed to pay any. person, compan 
corporation or firm other than a bona fide employee working solely for f if? e 
CONSULTANT any fee, commission, percentage, gift or any other consideration 
contingent upon or resulting from the award or making of this Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents that it presently has no interest and shall 
acqui re no interest , either direct or indirect, which would conflict in any 
manner with the performance of services required hereunder. The CONSULTANT 
further agrees that no person having any such interest shall be employed or 
engaged by the CONSULTANT for said performance. 

If CONSULTANT, for itself and on behalf of its subconsultants, is 
about to engage in representing another client, which it in good faith 
believes could result in a conflict of interest with the work being 
performed by CONSULTANT or such sub-consultant under this Agreement, then 
it will promptly bring such potential conflict of interest to the COUNTY’S 
attention, in writing. The COUNTY will advise the CONSULTANT, in writing, 
within ten (10) calendar days as to the period of time 
COUNTY to determine if such a conflict of interest exists. 

required by the 
If the COUNTY 

determines that there is a conflict of interest; CONSULTANT or such 
sub-consultant shall decline the representation upon written notice by the 
COUNTY. 

If the COUNTY determines that there.is not such conflict of interest, 
then the COUNTY shall give its written consent to such representation. If 
CONSULTANT or sub-consultant accepts such a representation without 
obtai n.i ng the COUNTY”S prior written consent, and if the COUNTY 
subsequently determines that there is a conflict of. interest between such 
re resentation 
su -consultant 1 

and the work being 
under 

performed by CONSULTANT or such 
then the CONSULTANT or such 

sub-consultant 
this Agreement, 

promptly terminate such representation. 
CONSULTANT shall ‘!J$?re te”ach of such sub-consultants to comply with the 
provisions of this Section. 

Date: 09/25/O 1 
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ARTICLE 8.00 - CONFLICT OF INTEREST (Continued1 

Should the CONSULTANT fail to advise or notify the COUNTY as provided 
hereinabove of representation which could, or does. result in a conflict of 
interest, or should the CONSULTANT fail to di scontlnue such representation, 
the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT shall not assign or transfer any of its ri hts, 
benefits or obligations hereunder, except for transfers that result ? rom : 
(1) the mer er or consolidation of CONSULTANT with a third party; or (2) 
the disesta lishment of the CONSULTANT’S professional practice and the ?I 
establishment of a successor consultant or consul ti n 
shall the CONSULTANT subcontract any of’its service o % 

organization. Nor 

to third parties,. 
ligations hereunder 

except as otherwise authorized in this Agreement thereto, 
without prior wn tten approval of the COUNTY, The CONSULTANT shall have 
the right, subject to the COUNTY’S prior written approval, to employ other 
persons and/or firms to serve as sub-consultants and/or subcontractors to 
CONSULTANT in connection with CONSULTANT providing and performing services 
and work pursuant to the requirements of this A 

iJl 
reement. The COUNTY shall 

have the right and be entitled to withhold sue 
shall not be unreasonably withheld. 

approval. Such approval 

In providing and performing the services and work required pursuant to 
this Agreement, CONSULTANT intends to engage the assistance of the 
sub-consultant(s) and/or subcontractor(s) set forth in EXHIBIT “D” , 
entitled “CONSULTANT’S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS”, 
which EXHIBIT “D” is attached hereto and made a part of this Agreement. 

ARTICLE IO.00 - APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be 
laws, rules, 

overned by the 
and regulations of the State of Florida, or t e laws, rules, ‘x 

and regulations of the United States when providing services funded by the 
United States government. 

ARTICLE II.00 -- COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED. FRdM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANT for itself, its successors in i’nterest, and assigns as 
part of the consideration thereof, d.oes hereby covenant and agree that 
in the furnishing of services to COUNTY ,hereunder, no person on the 
grounds of race, color, national origin, handicap, or sex shall be 
excluded from participation in, denied the benefits of, or otherwise 
be subjected to discnmination. The CONSULTANT shall comply with Lee 
County~‘s Affirmative Action Plan or state laws in the hiring of 
sub-consultants. CONSULTANTS who are uncertain of their obligation 
must obtain a copy of all relevant guidelines concerning Lee County’s 
Affirmative ActlOn Plan from the Lee County Department of Equal 
Opportunity. 
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11 02 A FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT for itself, its successors in interest, and assigns as 
‘part of the consideration thereof, does hereby covenant and agree that 

in the furnishing of services to COUNTY hereunder, no person on the 
grounds of race, color, national ori in, 
excluded from participation in, 

handicap, or sex shall be 
denie i 

be subjected to discrimination. 
the benefits of, or otherwise 

The CONSULTANT shall make every 
effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project. CONSULTANTS who are 
uncertal n of thei r obligations regarding Disadvantaged Busi ness 
Enterprises for this project must obtain a copy of all relevant 
federal or state guidelines from the Lee County Department of Equal 
Opportunity. The failure of the CONSULTANT to adhere to relevant 
guide1 1 nes shall subject the CONSULTANT to any sanctions which may be 
imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

shall 
Waiver by either party of a breach of any provision of this Agreement 

not be deemed to be a waiver of any other breach and shall not be 
construed to be a modification of the terms of this Agreement. 

ARTICLE 13.00 - INSURANCE 

13 01 A INSURANCE COVERAGE TO BE OBTAINED 

(1) 

(21 

(3) 

(4) 

The CONSULTANT shall obtain and maintain such insurance as will 
protect him from: (1) claims under workers’ compensation laws, 
disability benefit laws, or other similar employee benefit laws; (2) 
claims for dama es because of bodily injury, occupational sickness or 
disease or deat ‘21 of his employees including claims insured by usual 
personal injury liability coverage; (3) claims for damages because of 
bodily injury, sickness or disease, or death of any person other than 
his employees including claims insured by usual personal injury 
liability coverage: and (4) from claims for iti’ury to or destruction 
of tangible property including loss or use resu 1 ting therefrom; any or 
all of which claims may arise out of, or result from, the services, 
work and operations carried out pursuant to and ‘under the requirements 
of this Agreement, 
the 

whether such services, work and operations be by 
CONSULTANT, its 

subcontractor(s), 
employees , or by any sub-consultant(s), 

or anyone employed by or under the supervision of 
any of them, or for whose acts any of them may be legally liable. 

The insurance protection set forth he’reinabove shall be obtained and 
written for not less than the’ limits of liability specified 
hereinafter, or as required by law, whichever is greater. 

The CONSULTANT, throu hout the time this Agreement is in effect, shall 
require and ensure ?l t at any~ and all of its Sub-Consultants and/or 
Subcontractors obtain, have, and maintain the insurance coverages 
required by law to be provided. 

The CONSULTANT shall obtain, have and maintain during the enti re 
period of this Agreement all such insurance policies as are set forth 
and requi red herein I 
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13.01 INSURANCE COVERAGE TO BE OBTAINED (Continued) 

(5)In the event that the CONSULTANT engages sub-Consultants or Sub- 
Contractors to assist the CONSULTANT in providing or performing 
services or work pursuant to the requirements of this Agreement, the 
insurance coverages required under Article 13.03 to be provided by the 
CONSULTANT shall cover all of the services or work to be provided or 
performed by all of the Sub-Consultants or Sub-Contractors engaged by 
the CONSULTANT. However , in the event the services or work of 
Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not 
covered by the CONSULTANT’S INSURANCE POLICY(S), it shall be the 
responsibility of the CONSULTANT to ensure that all sub-consultants or 
Sub-Contractors have fully complied with the COUNTY insurance 
requirements for: (1) Worker’s Compensation; (2) Comprehensive General 
Liability; (3) Comprehensive Automobile Liability; or (4) Professional 
Liability as required and set forth in Agreement Artic1.e 13.00. 

The services or work to be provided or 
Sub-consultant(s) or Sub-Contractor(s) 

.performed by the fqllow!,na 
identl led ln Agreement Exhibit 

are exemoted and excluded from the Professional Liabi litv insurance 
coverage ‘requirements set forth in this Agreement: 

Service and/or work to be Indicate Name of 
Provided and/or Performed Individual or Firm 

(If none, enter the word “none” in the space below.) 

Electrical Engi neeri ng Design 

Date: 09/25/01 
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13.01 INSURANCE COVERAGE To BE OBTAINED Continued 

(6) The insurance coverage to be obtained by the CONSULTANT or by 
Sub-Consultants or Sub;Contractors enga ed by the CONSULTANT,. as set 
forth in Agreem~etn-J-t;cle~13.03 for: 9 1) Workers ’ compensate on ; (2) 
Comprehensive Liability; (3) Comprehensive Automobi 1 e 
Liability; or (4) Professional Liability is understood and agreed to 
cover any and all of the services or work set forth in Agreement 
Exhibit “A” and all subsequent Change Order(s), or Supplemental Task 
Authorization(s). In the event the COUNTY shall execute and issue a 
written Chan e Order(s), 

% 
or Supplemental Task Authorization(s) 

authorizing t e CONSULTANT to provide or perform services or work in 
addition to those set forth in Agreement Exhibit “A”, it is agreed 
that the COUNTY has the right to change the amount of insurance 
coverages required to cover the additional services or work. If the 
additional insurance coverages established exceeds the amount of 
insurance coverage carried by the CONSULTANT, the compensation 
established for the Change Order(s), or Supplemental Task 
Authorization(s) shall include consideration of any increased premium 
cost incurred by the CONSULTANT to obtain same. 

a CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) 

(1) The CONSULTANT shall submit to the COUNTY’S RISK MANAGEMENT DIVISION 
all insurance certificates which are required under this Agreement for 
review and approval with respect to compliance with the insurance 
requi rements. After approval by the RISK MANAGEMENT DIVISION, the 
COUNTY will execute this Agreement and issue a written Notice to 
Proceed. The CONSULTANT may then commence with any service or work 
pursuant to the requirements of this Agreement. 

(2) All such insurance certificates shall be in a form and underwritten by 
an insurance company(s) acceptable to the COUNTY and licensed in the 
State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an 
original and shall be executed by an authorized representative of the 
insurance company affording coverage. 

(4) Each Certificate of Insurance shall be addressed to the Lee County 
Board of County Commissioners, Attention: ‘Lee County Contracts 
Management, P 0 Box 398, Fort Myers, Florida 33902-0398. 

(5) Each Certificate of Insurance shall specifically include all of the 
following: 

(A) The name and type of policy and ‘covet-ages provided; and 

(6) The amount or limit applicable to each coverage provided and the 
deductible amount, if any, applicable to each type of insurance 
coverage being provided; and 

(C) The date of expiration of coverage; and 

(D) The designation of the Lee county Board of County commissi~~;~ 
both as an additional insured and as a certificate holder. 
requirement is excepted for Professional Liability Insurance and 
for Workers’ Compensation Insurance> ; and 
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13 02 A CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) ( Continued) 

(E) A specific reference to this Agreement and the Project to which 
it ertai ns . 
Lia ility Insurance); or 1. 

(This requirement may be excepted for Professional 

In the event the CONSULTANT has, or expects to enter into an 
agreement for professional services other than those provided for 
in this Agreement, the CONSULTANT may elect to submit a 
certificate of insurance containing the following statement: 

“This policy covers the services or work provided or 
performed by the Named Insured for any and all projects 
undertaken for Lee County pursuant to one or more written 
Professional Services Agreements, or written SUpplemental 
Task Authorizations or change Orders thereto, and the 
limit(s) of liability shown shall not be intended or 
construed as applying to only one project.” 

Upon recei 
COUNTY wi 1 .Ip 

t and approval of such a certificate of insurance the 
administer the insurance required for all such 

agreements utilizing the single “multi- project” certificate of 
insurance and a separate certificate o ip insurance wil~l not be 
required for each separate agreement. 

(F) The following clause must appear on the Certificate of Insurance: 

“Cancellation - Should any of the above described policies 
be cancelled before the expiration date thereof, the issuing 
company wi 11 endeavor to mai 1 30 days written notice to the 
Certificate Holder named.” 

(G) A statement indicating any services or work included in or 
required under Agreement Exhibit “A” Scope of Professional 
Services that is specifically excluded or exempted from coverage 
under the provisions, terms, conditions or endorsements of the 
CONSULTANT’S insurance policy(s). A statement which indicates 
any and al 1 deductible amounts applicable to each type of 
insurance, coverage required. In the absence of any such 
statements, the COUNTY will proceed with the understanding, 
stipulation and condition that there are no deductible amount(s), 

exclusions or 
i:ovided. 

exemptions to the insurance coverage(s) 

(6) Each Certificate of Insurance shall. be issued by an insurance agent 
and/or agency duly authorized ‘to do so by and on behalf of the 
insurance company affording the insurance coverage(s) indicated on 
each Certificate of Insurance. 

(7) If th,e initial, or any subsequent1 
Y 

issued Certificate of Insurance 
expires prior to the completion o the work or termination of this 
Agreement, the CONSULTANT shall furnish to the COUNTY renewal or 
replacement Certificate(s) of Insurance, or Certified Binder(s), not 
later than fifteen (15) calendar days prior to the date of their 
expiration. Failure of the CONSULTANT to provide the COUNTY with such 
renewal certificate(s) shall be considered justification for the 
COUNTY to terminate this Agreement. 
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13 02 d 

(8) 

13 03 - A 

CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued) 

If any of the insurance coverage(s) required by this Agreement shall 
reach the date of expiration indicated on the approved Certificate(s) 
of Insurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSULTANT shall automati tally and 
without further notice stop performing all previously authorized 
services and work. During any time period that the CONSULTANT’S 
services or work is suspended for failure to comply with the insurance 
requirements set forth in the Agreement, the CONSULTANT shall not be 
entitled to any additional compensation or time to provide and perform 
the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted b the CONSULTANT. 
receipt and approval of renewal 

upon 
or -Y rep acement Certificates of 

Insurance, payment for any such invoices shall be made promptly by the 
COUNTY. 

INSURANCE COVERAGES REQUIRED 

The CONSULTANT shall obtain and maintain the following insurance 
coverages as provided hereinbefore, and in the type, amounts and in 
conformance with the fol 1 owing minimum requi rements : 

(1) WORI<ERS ’ COMPENSATION 

Coverage to comply for all employees for statutory limits in 
compliance with the applicable State and Federal laws. In addition, 
the policy must include the following: 

(A) Employer’s Liability with a minimum limit per accident 
accordance with statutory requirements ,. or a minimum limit 
$100,000 for each accident, whichever limit is greater. 

in 
of 

.be (B) Notice of Cancellation and/or Restriction - The policy must 
endorsed to provide the COUNTY with thirty (30) days prior 
written notice of cancel 1 ation and/or restriction. 

(2) COMMERCIAL GENERAL LIABILITY 

Coverage must be afforded on a form no more restrictive than the last 
edition of the commercial General Liability' Policy filed by the 
Insurance Services office and must include ,the following: 

(A) Minimum limits of $100,000 per occurrence and $300,000 aggregate 
for Bodily Injury.Li?bjlity and a.m,inimum li.mit of $100,000 for 
;;;{e;ttx Damage Liability, ‘or a minimum combined single limit of 

I . 

cc> 

Contractual covera e 
,i ncl udi ng any ho1 c? 

applicable to this specific A reement 
harmless and/or such indemni 1 cation 3. 

agreement. 

Such additional requirements as are set forth in Article 13 .Ol 
and 13.02 hereinabove. 
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(3) BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded on a form no more restrictive than the 
latest edition of the Business Automobile Liability Policy filed by 
the Insurance Services office and must include the following: 

(A) Minimum limits of $100,000 per person and $300,000 per accident 
for Bodily Injury.Liab!lity and a. minimum li.mit of $lOO,OO$ for 
;;;{e;rtg Damage ~iab11i ty; or a minimum combined single 1im1 t of 

, . 

(B) Coverage shall include owned vehicles, hired and leased, or 
non-owned vehicles. 

(C) Such additional requirements as are set forth in Articles 13 .Ol 

(4) PROFESSIONAL LIABILITY 

Coverage must include the following: 

(A> A minimum aggregate limit of $1,000,000.00. 

(B) Such additional requirements as are set forth in Articles 13 .Ol 
and 13.02 hereinabove. 

(C) Should the Professional Liability Insurance Policy issued 
pursuant to the above requirements and limits be written so as to 

7. 
rovide an applicable deductible amount, or other exclusion or 
imitation as to the amount of coverage to be provided within the 

minimum coverage limits set forth above, the COUNTY shall hold 
the CONSULTANT responsible and liable for any such difference in 
the amount of covera e provided by the insurance policy. 

1 . 
In the 

event of any such de uctible amount, exclusion or limitation, the 
CONSULTANT shall be required to provide written documentation 
that is acceptable to the COUNTY establishin 
has the financial resources readily availab e to cover damages, 7 

that the CONSULTANT 

injuries and/or losses which are not covered by the policy’s 
&i;;ti ble amounts, exclusions and/or limitations as stated 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSULTANT by this 
Agreement and the rights and remedies .available hereunder shall be in 
addition to, and not a limitationof,,any otherwise imposed or available by 
law or statute, 

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT in providing and performing the services and work 
required pursuant to this Agreement thereto shall only represent the COUNTY 
in the manner and to the extent specifically set forth in writing in this 
Agreement or thereto, and as provided in any written SUPPLEMENTAL TASK 
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder. 
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ARTICLE 15.00 - REPRESENTATION OF THE COUNTY (Continued) 

In the event the CONSULTANT’S services or work involves construction 
contract administrative support services, the CONSULTANT is not authorized 
to act on the COUNTY’S behalf, and shall not act on the COUNTY’S behalf, in 
such a manner as to result in change(s) to (1) the cost or compensation to 
be paid the construction contractor, or (2) the time for completing the 
work as required and a reed to in the construction contract, or (3) the 
scope of the work set ? orth in the construction contract documents, unless 
such representation is specifically provided for, set forth and authorized 
in this Agreement or thereto. 

The COUNTY will neither assume nor accept any obligation, commitment, 
responsibility or liability which may result from representation “,y,,;kz 
CONSULTANT not 
herei nabove. 

specifically provided for and authorized as 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

All documents such as drawings, tracin s, 
photographs, plans, specifications, maps, 7 

notes, computer files, 

records and data 
eva uations, reports and qther 

relatin 
ecifically prepared or 1 

to this project, other than working papers, 
s 
s t: all 

eveloped by the CONSULTANT under this Agreement 
be property of the CONSULTANT until the CONSULTANT has been paid for 

providing and performing the services and work required to produce such 
documents. 

Upon completion or termination of this Agreement, or upon the issuance 
by the COUNTY of a written Change order deleting all or portions of the 
scope of services or task(s) to be provided or performed by the CONSULTANT, 
all of the above documents, to the extent requested in writing by the 
COUNTY, shall be delivered by the CONSULTANT to the COUNTY within seven (7) 
calendar days of the COUNTY making such a request. In the event the COUNTY 
gives the CONSULTANT a written Notice of Termination of all or part of the 
services or work required, or upon the issuance to the CONSULTANT by the 
COUNTY of a written Change Order deleting all or part of the services or 
work requi red, the CONSULTANT shall deliver to the COUNTY the requested 
documents as set forth hereinabove, with the mutual understanding and 
commitment by the COUNTY that compensation earned or owing to the 
CONSULTANT for services or work provided or performed by the CONSULTANT 
prior to the effective date of any such termination or deletion will be 
paid to the CONSULTANT within thirty (30) calendar days of the date of 
issuance of the Notice of Termination or Change Order. 

The CONSULTANT, at its expensei may. make and retain co ies 
documents delivered to the COUNTY for reference and interna P 

of all 
use. The 

CONSULTANT shall not, and agrees not to, use any of these documents, and 
data and information contained therein on any other project or for any 
other clie~nt without the prior expressed written permission of the COUNTY. 

Any use by the COUNTY of said documents, and data and information contained 
therein, obtained by the COUNTY under the provisions of this Agreement for 
any purpose not within the scope of this Agreement shall be at the risk of 
the ~COUNTY, and without liability to the CONSULTANT. The COUNTY shall be 
liable and agrees to be liable for and shall indemnify, defend and hold the 
CONSULTANT harmless for any and all claims, suits, Judgments or damages, 
losses and expenses include ng court costs, expert witness and professional 
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (Continued) 

consul tati on services , and attorneys ’ fees arising out of the COUNTY’S use 
of such documents in a manner contrary to the provisions set forth 
hereinabove. The COUNTY hereby acknowledges receipt of $10.00 (ten and no 
hundreds dollars) and other good and valuable consideration from the 
CONSULTANT which has been paid as 
indemnification provided herein. 

specific consideration for the 

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT will keep and maintain adequate records and supporting 
documentation applicable to all of the services, work, information, 
expense, costs, invoices and materials provided and performed pursuant to 
the requi rements of this Agreement, Said records and documentation will be 
retained by the CONSULTANT for a minimum of five (5) years from the date of 
termi nati on of this Agreement. 

The COUNTY and its authorized agents shall, with reasonable prior 
notice , have the right to audit, inspect and copy all such records and 
documentation as often as the COUNTY deems necessary during the period of 
;z;tV;;reement, and. during the period five (5) years thereafter; provided, 

such acti vi t 
and at ihe expense o Y 

shall be conducted only dunn 
?l 

normal business hours 
the COUNTY, and provided furt er that to the extent 

provided by law the COUNTY shall retain all such records confidential. 

ARTICLE I8.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases 
or Tasks as contained in this Agreement are for the purpose of convenience 
only and shall not be deemed to expand, 
contained in such Articles, Sections, 

limit or change the provisions 

Tasks. 
Exhibits, Attachments, Phases or 

This Agreement, including referenced Exhibits and Attachments hereto, 
constitutes the entire Agreement between the arties hereto and shall 
supercede, rep1 ace and 
understandings, 

nullify any and al -P 
written or oral, 

,prior agreements or 
relating to the matters set forth herein, 

and any such prior agreements or understandings shall have no force or 
effect whatever on this Agreement. 

ARTICLE lg.00 - ENTIRE AGREEMENT ARTICLE 19.00 - ENTIRE AGREEMENT 

This Agreement, including referenced Exhibits and Attachments hereto, 
constitutes the entire Agreement between the 

-P 
arties hereto and shall 

supercede, rep1 ace and and al 
understandings, 

nullify 
written or oral, 

any ,prior agreements or 
relating to the matters set forth herein, 

and any such prior agreements or understandings shall have no force or 
effect whatever on this Agreement. 

The following listed documents, which are referred to hereinbefore, 
are attached to and are acknowledged, 
integral part of this Agreement: 

under,stood and agreed to be an 

(I) EXHIBIT “A” entitled “Scope of Professi onal Services” 
dated February 12, 2002. 

(2) EXHIBIT “B” entitled “compensation and Method of 
Pavment” dated February 12, 2002. 

(3) EXHIBIT “C” entitled “Time and Schedule of Performance” 
dated February 12, 2002. 

(4) EXHIBIT “D” enti-i;ed “Consultant’s Associated Sub- 
Consultant(s) SubContractor( , dated 
February 12, 2002. 
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued) 

(5) EXHIBIT “E” entitled “Project Guidelines and Criteria”, 
dated February 12, 2002. 

(6) EXHIBIT “F” entitled “Truth in Neootiation Certificate”, 
dated February 12, 2002. 

(7) EXHIBIT “G” entitled “Insurance”. 
appl i cab1 e certificates of Insurance) 

(Contai ni ng copi es of 

(8) EXHIBIT “H” entitled “Amendment to Articles”, 
dated February 12, 2002. 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20 01 A NOTICES BY CONSULTANT TO COUNTY 

All notices required and/or made pursuant to this Agreement to be 
gjven by the CONSULTANT to the COUNTY shall be in writing and shall be 
glvev by the United States Postal Service 
set-vi ce, postage prepaid, addressed to the 

De arttnent first class mail 
fo lowing COUNTY address of ‘; 

record and sent to the attention of the County’s Project Manager: 

Lee county Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 
Department: Utilities Division 

20 02 A NOTICES BY COUNTY i-0 CONSUL-I-ANT 

given 
All notices required and/or made pursuant to this Agreement to be 

by the COUNTY to the CONSULTANT shall be made in writing and shall be 
give? by the United States Postal Service Department first class mai 1 
service, postage prepaid, addressed to the following CONSUL-I-ANT’S address 
of record: ---. _._ 

Bovle Enaineerino Corooration 
(CONSULTANT’S Business Name) 

4100’Center Pointe Drive. Ste. 108 

(Street/P.O. Box) 

Ft: Myers, FL 
TCl ty) (State) 

. 33916 
(Zip Code) 

Telephone Number: 239-‘278-7996 
Fax Number: 239-278-0913 
ATTENTION: Doug1 as H. E&man. P. E. 

Prolect Dl rector 

20 03 A CHANGE OF ADDRESS OF RECORD 

other 
Either party may change its address of record by written notice to the 

party given in accordance with the requirements of this Article. 

ARTICLE 21.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience 
due to the fault of the CONSULTANT, by the COUNTY giving thirty (30) ‘d?& 
written notice to the CONSULTANT. 

Date: 09/25/01 Page 28 



ARTICLE 21.00 - TERMINATION (Continued) 

If the CONSULTANT is ad ‘udged bankrupt or insolvent.; if it makes a 
general assignment for the zl enefit of its creditors; if a trustee or 
receiver is appointed for the CONSULTANT or for any of Its property; if it 
files a petition to take advantage of any debtor’s act or to reorganize 
under the bankruptcy or similar laws; 
COUNTY’S designated 

if yf disregards the 
representatives; 1t 

authority of the 
otherwise vi 01 ates 

provisions of this Agreement; 
any 

or for any other just cause, the COUNTY ma 
without prejudice to any other right or remedy, and after giving i? t e 
CONSULTANT a thirty (30) calendar day written notice, terminate this 
Agreement. 

In addition to the COUNTY’S contractual right to terminate this 
Agreement in its entirety as set forth above, the COUNTY ma also, at its 
convenience, sto 

PI 
suspend, supplement or otherwise change a 1, or any part -Y 

of, the Scope o Professional Services as set forth in Exhibit “A”, or the 
Project Guidelines and Criteria as set forth in Exhibit “E”, or as such may 
be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSULTANT in 
order to implement a stoppage, suspension, supplement or change. 

The CONSULTANT may request that this A reement be terminated 
c? 

b 
submitting a written notice to the COUNTY date not less than thirty (30 I! 
calendar days prior to the requested termination date and stat? n the 
reason(s) for such a request. However, the COUNTY reserves the rig t to -1 
accept or not accept the termination request submitted by the CONSULTANT, 
and no such termination request submitted by the CONSULTANT shall become 
effective unless and until CONSULTANT is notified, in writing, by the 
COUNTY of its acceptance. 

21.01 CONSULTANT TO DELIVER MATERIAL 

Upon termination, the CONSULTANT shall deliver to the COUNTY all 
wwrsz drawings, models, and other material in which the COUNTY has 
exclusive rights by virtue hereof or of any business, done, or services or 
work performed or provided by the CONSULTANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and provisions .set forth and contained in all of 
the Articles to this Agreement may be amended upon the mutual acceptance 
thereof, in writin 

a9 
by both parties to, this A reement, as evidenced by 

Exhibit H for amen 
requi rements, 

ing articles. in the event 0, ? any conflicts between the 
provisions and/or terms of the Agreement and any written 

Amendment (Exhibit H) , the requi rements, 
Amendment shall take precedence. 

provisions and/or terms of the 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this A reement 
shall only be valid when issued in writing as a properly execute ii CHANGE 
ORDER(S) or SUPPLEMENTAL TASI< AUTHORIZATION(S). In the event of any 
conflicts between the requi rements , provisions, and/or terms of this 
Agreement and any written CHANGE ORDER(S), and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, the latest executed CHANGE ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) shall take precedence. 
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ARTICLE 23.00 - MODIFICATIONS (Continued) 

In the event the COUNTY issues a purchase order, memorandum, letter, 
or other instruments covering the professional services, work and materials 
to be .provided and performed pursuant to this Agreement, it is hereby 
specifically agreed and understood that such purchase order, memorandum, 
letter or other instruments are for the COUNTY S internal control purposes 
only, and any and all terms, provisions and conditions contained therein, 
whether printed or written, shall in no way modify the covenants, terms and 
provisions of this Agreement and shall have no force or effect thereon. 

No modification waiver or termination of the Agreement or of any 
terms thereof shall impair the rights of either party. 

ARTICLE 24.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of 
the duly authorized representative of the hereinabove named parties in the 
space provided hereinafter and being attested and witnessed as indicated. 

IN WITNESS WHEREOF, the parties hereto, by thei r duly authorized 
representatives, have executed this Agreement effective the day and year 
fi rst written above. 

ATTEST: 
CLERK OF CIRCUIT COURT 
char1 i e Green, Cl et-k 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

ATTEST: 

CORPORATE SEAL : 

Date: 09/25/01 

BY: 
Department Di rector 

DATE : 

APPROVED AS TO FORM 

BY: 
County Attorney’s Office 

BOYLE ENGINEERING CORPORATION 

UE alvatore D'Angelo, 
Regional Vice President 

(Ti tl e) 

DATE : 10/g/03 
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EXHIBIT “A” 
CN-02-09 

February 12,2002 

SCOPE OF PROFESSIONAL SERVICES FOR 
FT MYERS BEACH W.W.T.P. 

SEWAGE EFFLUENT FILTRATION SYSTEM 
LEE COUNTY UTILITIES 

BASIC SERVICES 

SECTION 1. SCOPE OVERVIEW 

Lee County Utilities (COUNTY) has identified the need to replace five (5) existing 
sewage effluent fiiters at the Ft Myers Beach Wastewater Plant located at 17155 Pine 
Ridge Road. These metal filter units are at the end of their useful service life. 

The Project involves professional engineering services associated with the design, 
permitting and construction of new deep bed effluent filters housed in multiple 
concrete chambers. Treated effluent will be discharged to a regional reuse system 
and must comply with Florida standards for reclaimed water used primarily in 
residential irrigation. 

CONSULTANT shall provide and perform the following professional services, which 
shall constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, 
terms and provisions of the PROFESSIONAL SERVICES AGREEMENT: 

General Scope of the Basic Services 

1. Meet with COUNTY staff to determine size and number of new 
filters to be added and their locations. 

2. Prepare conceptual site plan depicting existing filters, new filters, 
electrical room and associated piping and appurtenances. 

3. Hold pre-application meetings with regulatory agencies. 
4. Submit 60% documents for COUNTY review.and comments. 
5. Submit 95% documents for COUNTY review and comments. 
6. Provide an Engineer’s estimate of construction cost at the 60% and 

95% design stage. 
7. Prepare and submit FDEP and SFWMD permit applications. 
8. Complete 100% Plans & Contract Documents. 
9. Serve as Engineer of Record and fnrnish construction related 

services to include: review of shop drawings, clarification of 
design issues, attendance at meetings, periodic field observations, 
and preparation of record drawings. 
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Specific Services to be Provided by CONSULTANT 

A. Preliminary 

1. 
2. 

Attend project kick-off meeting. 
Prepare AutoCAD base sheets from existing record drawings provided by 
COUNTY and field verify visible features relevant to Project. 

B. Design Engineering 

1. Perform design engineering calculations; prepare process schematic, 
hydraulic profile, and site layout. 

2. Prepare logistics plan for placing new filters in service while keeping some 
or all of the existing filters in service. 

3. Prepare opinion of probable cost. 
4. Prepare an Engineering Report. 

C. Construction Plans and Technical Specifications 

1. 

2. 

3. 

4. 
5. 

6. 
7. 

Prepare 60% complete drawings, outline specifications and detailed cost 
estimate. 
Attend two 60% review meeting with COUNTY staff and the 
Construction Manager (CM). 
Participate in a constructability reviews in conjunction with COUNTY 
staff to address special issues such as constrnction access, materials 
delivery, handling of hazardous materials, contractor working hours, 
temporary fencing, storage areas and impact on existing activities. 
Prepare 95% complete drawings, specifications, and detailed cost estimate. 
Participate in three 95% design review meetings with COUNTY staff and 
CM staff. 
Incorporate comments from all design reviews. 
Prepare final bid documents and construction plans. 

D. Permitting 

1. 
2. 

3. 
4. 

Meet with FDEP to define regulatory requirements. 
Prepare FDEP permit application and respond to requests for additional 
information. 
Prepare SFWMD permit application if needed 
Meet with Lee County Community Development and submit final plans 
for Lee County Building Permit. 
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E. Bid Phase Assistance 

1. Respond to contractor questions and requests for additional information 
during bidding. 

2. Prepare addenda as needed. 
3. Assist COUNTY with evaluation of bids. 
4. Prepare conformed construction documents and plan sets for construction. 

F. Construction Phase Assistance 

1. Attend pre-construction conference and prepare minutes. 
2. Perform shop-drawing reviews. 
3. Periodically visit site and attend monthly progress meetings. 
4. Review contractor’s monthly payment applications: 
5. Observe completed work and prepare lists of deficiencies at Substantial 

and Final Completion. 
6. Prepare Record Drawings. 
7. Certify completion to governmental agencies. 

SECTION 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated hereinabove, the 
CONSULTANT shall perform the services necessary to complete the following tasks 
and/or provide the following items which are enumerated to correspond to the tasks 
and/or items set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF 
PAYMENT”. 

The scope of services consists of the following tasks: 

A. Preliminary 

1. Prepare design base sheets for the Project area in AutoCAD 2000 from 
previous record drawing information provided by COUNTY. 

2. Field verify visible features with record information in the Project area. 

Note: In providing its services, CONSULTANT shall not be responsible 
for identification, handling,~ containment, abatement, or in any other 
respect, for any asbestos or hazardous material if such is present in 
connection with the Project. However, if CONSULTANT becomes aware 
of the presence of asbestos or hazardous material in connection with the 
Project, CONSULTANT shall immediately notify COUNTY. In the event 
that the COUNTY becomes aware of the presence of asbestos or 
hazardous material at the Project site, COUNTY shall be responsible for 
complying with all applicable federal and state rules and regulations, and 
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shall immediately notify CONSULTANT, who shall be entitled to cease 
any construction phase services that may be affected by such presence, 
without liability to CONSULTANT. 

B. Design Engineering 

Design Engineering shall consist of the following sub-tasks: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Review the hydraulics of the existing treatment, filtration and effluent 
storage processes. Determine design limitations due to existing pumping 
or piping. 

Review the characteristics of secondary effluent from plant records and 
requirements for filtered water quality. Predict filter performance within 
the Bow range under which the filters will be expected to operate. Based 
on available data determine the number and size of the filters required 
meeting the design objectives. 

Prepare a preliminary site plan showing the existing and proposed 
facilities and the major yard piping. 

Prepare a process flow diagram and preliminary process and 
instrumentation diagram (P&ID) 

Prepare a logistics plan for testing of the new filters and transition to 
existing filters while maintaining 111 operation of the facility 

Prepare a conceptual cost estimate. 

Note: Construction cost estimates prepared by CONSULTANT are an 
opinion representing CONSULTANT’s judgment as a design professional 
based on information provided by vendors, published cost data, and recent 
bidding experience on similar projects. Since CONSULTANT has no 
control over competitive bidding or market conditions, CONSULTANT 
does not guarantee the accuracy of CONSULTANT’s construction cost 
estimates as compared to actual bid prices submitted by construction 
contractors. 

Prepare a Design Memorandum and meet with the COUNTY to review it 
and receive the COUNTY’s comments. 
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C. Construction Plans and Technical Specifications 

Upon acceptance of the Design Memorandum by the COUNTY, the 
CONSULTANT will undertake the preparation of the construction plans and 
technical specifications. Engineering drawings and technical specifications will 
be submitted to the COUNTY at the 60%, 95%, and 100% stage of completion. 
An updated opinion of probable construction cost will be provided with each 
design stage submittal. The sub-tasks to be completed during Final Design are as 
follows: 

2. 

1. Prepare construction drawings (AutoCAD 2000) and technical 
specifications (MS Word) for the Project as defined in the Design 
Memorandum. Documents shall include drawings covering: 

a. 

b. 

c. 

d. 

e. 

f. 

General drawings including the cover sheet, index of drawings, key 
map, location map, notes, abbreviations, hydraulic profile, and 
process flow schematic. 

Civil drawings for site grading and yard piping. 

Mechanical ,drawings for new filter influent and effluent piping. 

Mechanical drawing for filter backwash air and water piping. 

Structural drawings for any new structures and equipment 
foundations. 

Electrical and instrumentation drawings for the new filter 
equipment. 

Construction drawings and technical specifications shall be submitted at 
the 60% completion stage, the 95% completiorrstage and the 100% 
completion stage. Documents to be submitted to the COUNTY for review 
at these percent complete stages shall include the following: 

a. 60% Submittal: General, civil, structural and mechanical 
drawings; technical and performance specifications in Construction 
Specifications Institute (CSI) format for the new filter equipment; 
and an opinion of probable construction cost updated from the 
Design Memorandum. 
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b. 95% Submittal: Complete general, civil, structural and mechanical 
drawings; electrical and instrumentation drawings; complete 
technical specifications. The 95% Submittal to include draft front- 
end bidding documents; and an opinion of probable construction 
cost updated from the 60% estimate. 

D. Permitting Assistance 

C. Final Submittal: Complete bid documents and 100% complete 
engineering drawings and technical specifications in compliance 
with the Permits obtained for the Project. 

3. Review meetings shall be held following the COUNTY’S review of each 
interim progress submittal to discuss the COUNTY’S concerns and/or 
comments. CONSULTANT shall prepare written meeting notes t?om 
each review meeting and distribute the meeting notes to all involved 
parties within one (1) week following each meeting. 

The permitting activities to be performed consist of the following sub-tasks: 

1. 

2. 

3. 

Florida Department of Environmental Protection (FDEP) Application for a 
Treatment Plant modifications. CONSULTANT shall meet with 
representatives of FDEP to define the regulatory requirements for the 
project. CONSULTANT shall assist the COUNTY by preparing and 
submitting the FDEP permit application package and by responding to up 
to three (3) Requests for Additional Information (RAI). CONSULTANT’s 
response to the RAI shall be relative only to information, data and plans 
prepared by CONSULTANT. 

South Florida Water Management District (SFWMD) Management and 
Storage of Surface Water (MSSW) Permit if required. CONSULTANT 
shall assist the COUNTY by preparing and submitting the MSSW permit 
application to SFWMD and by responding up to three (3) RAI relative to 
the design prepared by CONSULTANT. 

Lee County Building Permits. CONSULTANT shall prepare and submit 
the applications to Lee County Cornmum@ Development. 
CONTRACTOR to apply for and obtain building permits. 
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F. 

Bid Phase Assistance 

The Bid Phase Assistance activities consist of the following sub-tasks: 

1. Provide the COUNTY with one reproducible set and one electronic set of 
complete Contract Documents. Printing and distribution of the Contract 
Documents are to be performed by COUNTY. 

2. Evaluate and prepare written responses to bidder questions and any 
requests for substitute materials, suppliers, products or manufacturers. 

3. Prepare Addenda as required. Printing and distribution of the Addenda are 
to be performed by the COUNTY. 

4. Assist the COUNTY in evaluating bids. 

5. Prepare and issue one set of reproducible Conformed Contract Documents. 
Printing and distribution of the Conformed Contract Documents are to be 
performed by the COUNTY. 

Construction Phase Engineering Assistance 

The Construction Phase Assistance activities consist of the following sub-tasks: 

1. Attend the preconstruction conference and prepare minutes. 

2. Visit the construction site during active construction to observe 
construction progress and attend construction progress meetings. These 
site visits will observe the progress and quality of the construction and its 
general conformance to the Contract Documents. CONSULTANT shall 
notify the COUNTY of observed work which does not conform to the 
Contract Documents and make written recommendations to the COUNTY 
for its correction. Ten (10) designer site visits during construction are 
anticipated. Consultant shall prepare a written memorandum after each 
site visit documenting the work observed and any engineering concerns. 

Note: COUNTY agrees that in xxordance with generally accepted 
construction practices, the con&u&on contractor will be required to 
assume sole and complete responsibility for job site conditions during the 
course of construction of the Project, including safety of all persons and 
property, and that this requirement shall be made to apply continuously 
and not be limited to normal working hours. CONSULTANT shall not 
have control over or charge of, and shall not be responsible for, 
construction means, methods, techniques, sequences or procedures, as 
these are solely the responsibility of the construction contractor. 
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Review shop drawings and other required Contractor submittals up to two 
(2) times per submittal for general conformance with the Contract 
Documents. The scope of services anticipates approximately 34 
submittals. 

Participate in substantial and final completion inspections. Advise the 
COUNTY of items that in the opinion of the CONSULTANT should be 
included on the final completion punch list. 

Prepare one (1) set of reproducible record drawings for the COUNTY, 
incorporating those changes made during construction based on 
information furnished to CONSULTANT by the Contractor. 
CONSULTANT will provide COUNTY with one electronic set of the 
complete AutoCAD files of the record drawings on CD. CONSULTANT 
will provide four (4) sets of signed and sealed record drawings for 
distribution to the permitting agencies with the final Certification 
documents. 

Note: COUNTY accepts that electronic data delivered to COUNTY is for 
COUNTY’s convenience and shall not include the professional stamp or 
signature of an engineer. 

Obligations of the COUNTY H. 

In addition to the obligations the COUNTY as set forth in Article 4.00 of the 
PROFESSIONAL SERVICES AGREEMENT. The COUNTY shall: 

1. Provide copies of available record drawings for use by the 
CONSULTANT in preparing design base drawings. 

Note: Consistent with the professional standard of care and unless 
specifically provided for in the scope of services CONSULTANT shall be 
entitled to rely upon the accuracy of data and information provided by 
COUNTY or others without independent review or evaluation. 

2. 

3. 

4. 

Pay all permit application and agency review fees. 

Pay costs for placing bid advertisements. 

Perform reviews of the 60% Submittal and 95% Submittals and provide 
comments to the CONSULTANT. 
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EXHIBIT ‘73” 
CN-02-09 

COMPENSATION & METHOD OF PAYMENT FOR 
FT MYERS BEACH W.W.T.P. 

SEWAGE EFFLUENT FILTRATION SYSTEM 
LEE COUNTY UTILITIES 

SECTION 1. BASIC SERVICES & TASKS 

The COUNTY shall compensate the CONSULTANT for providing and performing the 
tasks set forth and enumerated in EXHIBIT “A”, entitled SCOPE OF PROFESSIONAL 
SERVICES, as follows: 

) TOTAL I $312,131 1 I 

A detailed tnsk-by-task man-hour breakdown is attached as Figure 1 to Exhibit B. 
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SECTION 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL 
SERVICES as are requested and authorized in writing for such amounts or on such a 
basis as may be mutually agreed to in writing by both parties to the PROFESSIONAL 
SERVICES AGREEMENT. The basis and/or amount of compensation to be paid the 
CONSULTANT for ADDITIONAL SERVICES requested and authorized in writing by 
the COUNTY shall be as set forth in Article 3.11 of the PROFESSIONAL SERVICES 
AGREEMENT. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an 
hourly rate charge basis for each involved professional and technical employee’s wage 
rate classification, the applicable hourly rates to be charged are as set forth and contained 
in ATTACHMENT No.1 hereto dated August 1,2003, entitled CONSULTANT’s 
PERSONNEL HOURLY RATE SCHEDULE. 

SECTION 3. REIMBURSABLE EXPENSES & COSTS 

When the CONSULTANT’S compensation and method of payment is based on an hourly 
rate for professional and/or technical personnel, the CONSULTANT shall, in addition to 
such hourly rates as are set forth in ATTACHMENT No. 1 hereto, be entitled to 
reimbursement of out-of-pocket, non-personnel expenses and costs as set forth in 
ATTACHMENT No. 2 hereto dated August 1,2003, entitled NON-PERSONNEL 
REIMBURSABLE EXPENSES AND COSTS. 
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ATTACHMENT NO. 1 TO EXHIBIT B 
Date: February 12, 2002 

CONSULTANT’S PERSONAL HOURLY RATE SCHEDULE *** 

For: Boyle Engineering Corporation 

Replacement Sewaoe Effluent Filtration Svstem 
Ft. Mvers Beach WWTP 

CONSULTANT OR SUB-CONSULTANT NAME: Boyle Engineering Corporation 

(1) 
Project Position or Classification 

(Function to be Performed) 

Principal Engineer 

Senior Engineer II 

Senior Engineer I 

Associate Engineer 

Assistant Engineer II 

Assistant Engineer I 

Senior Designer 

Senior CADD Operator 

CADD Operator 

Clerical 

Resident Project Representative 

(2) 

Current Direct* 
Payroll Average 
Hourly Rate 

$52.88 

$41.50 

$33.33 

$28.33 

$23.33 

$20.00 

$26.67 

$18.50 

$16.50 

$13.50 

$25.00 

(3) 

Multiplier** 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

3.0 

(4) 
Hourly Rate 
To Be Charged 
(Column 2x3) 

$158.64 

$125.00 

$100.00 

$85.00 

$70.00 

$60.00 

Sao.00 

$55.50 

$49.50 

$40.50 

$75.00 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid 
(Actual average pay rate without benefits) 

**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead costs 
and profit. (Net Labor Multiplier) 
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ATTACHMENT NO. 2 TO EXHIBIT B 
Date: February 12, 2002 

CONSULTANT’S NON-PERSONEL REIMURSABLE SCHEDULE 

For: Boyle Engineering Corporation 

Replacement Sewaqe Effluent Filtration System 
Ft. Mvers Beach WWTP 

CONSULTANT OR SUB-CONSULTANT NAME: Boyle Engineering Corporation 

Reimbursable item: 

Photocopies Black and White 

Photocopies Color 

Blueprints (outside printing) 

Blueprints (in house printing) 

Communications Phone-Fax I 
Employee Hour 

Charges: 

$0.15 I pa~ge 

$2.00 I page 

Actual cost 

$0.20 I square ft 

$0.95 I hour 

Business use of personal vehicle for travel 
outside Lee County on authorized 
business 

$0.52 /mile 

Other travel (charges approved in 
advance) 

Actual Cost 

Lodging (charges approved in advance) Actual Cost 

Rental car (charges approved in advance) Actual Cost 

Meals while traveling overnight outside Actual Cost NTE $3 breakfast, $6 
Lee County on authorized business lunch, $12 dinner 

Subcontracted services Subcontract amount plus 15% 

Communications/Computer services and $3.10 I hour 
CAD / per Employee Hour 

Shipping I FedEX Actual cost 
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February 12,2002 

EXHIBIT “c” 
CN-02-09 

TIME AND SCHEDULE OF PERFORMANCE FOR 
FT MYERS BEACH W.W.T.P. 

SEWAGE EFFLUENT FlLTRATION SYSTEM 
LEE COUNTY UTILITIES 

This EXHIBIT “c” establishes times of completion for the various phases and tasks 
required to provide and perform the services and work set forth in EXHIBIT ‘A” of the 
PROFESSIONAL SERVICES AGREEMENT. The times and schedule of performance 
set forth hereinafter is established pursuant to Article 6.00 of the PROFESSIONAL 
SERVICES AGREEMENT. 

The total duration of the consultants work phase from Notice-to-Proceed to submittal of 
permit applications is 140 days. County staff and CM review times are not included in 
the schedule below. Major schedule milestones are as follows: 

1 Preliminary Design 
2-a Prepare 60% Plans 
2-b Prepare 95% Plans 
3 Permitting 
4 Procurement Services 

andBid documents 
5 Construction Phase 

? TDE 

CALENDAR DAYS NUMBEn VF 
FOR COMPLETION CALENDAR DAYS 

FROM DATE OF 
NOTICE TO I 
PROCEED 

42 42 
49 91 
84 175 
mD TBD 
28 TBD 

TBD TBD 

I I 
3- to be determined, based upon activities . not under the control of County or Consuttant 

Cl of Cl 



February 12,2002 

EXHIBIT “D” 
CN-02-09 

CONSULTANT’S ASSOCIATED SUB-CONSULTANTS 
AND SUB-CONTRACTORS FOR 

FT MYERS BEACH W.W.T.P. 
SEWAGE EFFLUENT FILTRATION SYSTEM 

LEE COUNTY UTILITIES 

CONSULTANT has identified the following Sub-consultants and/or sub-contractors 
which may be engaged to assist the CONSULTANT in providing and performing 
services and work on this Project: 

SERVICE OR 
WORK 
PROVIDED 

NAME & ADDRESS OF 
INDIVIDIUAL OR FIRM 

Electrical 
Engineering 
Design Plans 

RKS Consulting 
Engineers 
15400 Shamrock Dr. 
Ft Myers, 33912 
Don Williams, PE. 

DISADVANTAGED. I SUB- I 
MINORITY OR WOMEN 
BUSINESS ENTERPRISE 
(if yes, indicate type) 

CONSULTANT 
SERVICES 
EXEMPTED 
FROM PRIME 
CONSULTANTS 
INSURANCE 
COVERAGE 

YES NO TYPE YES NO 
xx xx 

Dl ofD1 



February 12,2002 

EXHIBIT “E” 
CN-02-09 

PROJECT GUIDELINES AND CRITERIA FOR 
FT MYERS BEACH W.W.T.P. 

SEWAGE EFFLUENT FILTRATION SYSTEM 
LEE COUNTY UTILITIES 

The COUNTY has established the following guidelines, criteria, goals, objectives, 
constraints, schedule, budget and/or requirements which shall serve as a guide to the 
CONSULTANT in performing the professional services and work to be provided 
pursuant to the PROFESSIONAL SERVICES AGREEMENT: 

1. 

2. 

3. 

4. 

‘repare base sheets for design using existing record drawings. Visit site to verify 
risible and above grade features only. No survey is included in the scope of 
:ervices described in Exhibit A. No geotechnical or soils investigation services 
u-e included in the scope of services described in Exhibit A. 

design and prepare construction plans for a new filtration system, including 
lower supply, monitoring instruments, and control system. 

‘repare and submit permit applications to regulatory agencies having jurisdiction 
rver the Project. 

‘repare a logistics plan for installation and testing of new tilters and removal of 
:xisting filters. 
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HIS CERTIFICATE 

Fax:949-349-9900 

Bo le Engineerie 
1581 Quaa. Stree 

Corp. 
8 

Newport Beach CA 92660-2746 

COVERAGES 

810153D8989 
ED SINGLE LlMli 

UB153Dll.1603 

L 1 Physical Damage 810153D8989 x2/31/02 / 12/31/03 / Camp ded. 500 
! 

ERTIFICATE HOLDER i Y 1 ADDIIwN*L INSURED; INI)“RER LETTER: & CANCELLATION 

LEEC002 / 

Lee County Board of County 
Commissioners 
Attn:Public Works, Contrt Mgmt 
P.O. Box 398 
Fort Myers FL 33902 



POLICY NO.: SlO~53DSPS9TILO2 
ISSUED TO: Boyle Engineering Corp. 

COMMERCIAL AUTO 

THIS ~ND~RS~M~~~ CHANGES THE POLICY. PLEASE READ IT 
CAREFULLY. 

BUSINESS AUTO COVERAGE FORM 

ADDITIONAL INSURED 

We agree that the person or organization shown in the schedule below is an insured for 
“bodily injury” or *‘property damage” arising out of the operation of a covered “auto” 
under a contract or agreement between you and that person or organization, if the 
contrwt or agreement is made prior to the injury or damage. 

NAME OF PERSON OR ORGANIZATION: 

Lee County Board of County Commissioners 
Attn: Public, Contract Mgmt 
P.O. Box 398 
Fort Myers, FL 33902 

Re: Replacement Sewage Effluent Filtration System for Ft. Myers Beach 
WWTP. Lee County Board of County Commissioners 



Re: 
ww 
(Set 

Client* 5155 BOYLEENGI 

QCORD,, CERTIFICATE OF LIABILITY INSURANCE 1 :Z%:,“,“’ 

1 I 
ACORD 25-S (7,97)1 

I 
of2 #M82975 @  ACORD CORPORATION 1988 





POLICY NUMBER: 57CESSS9265 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES or 
CONTRACTORS (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 
Lee County Board of County 
Commissioners 
Public Works, Contract Mgmt. 
PO BOX 398 
Fort Myers, FL 33902 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of “your work” for that insured by or for you. 

Additional Insured Continued: its Officers and Employees 
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