Lee County Board of County Commissioners
Agenda Item Summary Blue Sheet No, 20021171

1. REQUESTED MOTION:
ACTION REQUESTED: Approve the Second Amendment to the Nextel / Alico Tower Antenna License Agreement.

WHY ACTION IS NECESSARY: To modify and amend the Agreement and First Amendment to adjust the mounting height
on the Alico Tower from 250 feet to 225 feet.

WHAT ACTION ACCOMPLISHES: This Amendment to the Agreement adjusts the mounting height of the antenna from
250 feet to 225 feet,

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:
COMMISSION DISTRICT # C 7A 10-29~ SO0
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:
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7. BACKGROUND:

Lee County and Nextel Communications entered into a License Agreement and Memorandum of Agreement on September 26,
2000. The Parties executed a First Amendment to the License Agreement on October 23, 2001, which was an amendment to
the description of premises thereby readjusting the easements.

Attachments: Four (4) Original Second Amendment Documents to the Alico Tower Antenna License Agreement
Three( 3 Original Memorandum of Amendments
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Letter of Transmittal

To: Andrea Fraser
From: Sidney Wiant

Date:  10/03/02

Re: Nextel / Alico Tower License Agreement Amendment

Andrea,

Please find enclosed (4) original 2™ Amendments and (3) original Memorandum of
Amendments, signed by Nextel
Upon full execution, please return (3) Amendments and (2) Memorandum of

Amendments to my attention

Thank you for your assistance

A

Sidney Wia
NEXTEL Communications
12995 8. Cleveland Ave. Suite #17]
Fort Myers, FL 33907
(239) 931-4328 Office
(239) 633-4073 Mobile
(239) 931-4393 FAX
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Market: Southwest Florida
Site Mo: FL-2750E
Site Name: Belj villa

SECOND AMENDMENT TO
ALICO TOWER ANTENNA LICENSE AGREEMENT

This Second Amendment to Alico Tower Antenna License Agreement, hereinafter referred to as "Second
Amendment"”, is made this day of _ ,2002 by and between Lee County, a political
subdivision of the State of Florida (hereinafter referred o as "Owner" or "County”) and NEXTEL SOUTH CORP., a
Geaorgia corporation, d/h/a Nextel Communications, whose address is 851 Trafalgar Court, Suite 300E, Maitland,
Florida 32751 {hereinafter referred to as “Licensae").

WITNESSETH:

WHEREAS, Owner and Licensee entered into a telecommunications tower license Agreement, dated on
September 26™, 2000, hersinafter referred to as “Agreement”, for the use of a portion of the property and space
on the “Alico Tower” described in the License {* the Premises” or “Licensed Property”); and

WHEREAS, the parties entered into that First Amendment to Alico Tower Antenna License Agreement
dated October 23™, 2001 (“First Amendment”), wherein the Owner and Licensee agread to Delete Exhibit “B” in its
entirety, and replace it with the revised Exhibit “B-1".

WHEREAS, the parties now desire to modify and amend the Agreement and First Amendment to adjust
the mounting height on the Alico Tower from 250" to 225",

NOW, THEREFOQRE, in consideration of the execution of this Second Amendment, and the mutual
promises, terms, covenants and conditions contained herein, the parties hereto do hereby agree as follows:

1. “The foregoing recitations are true and correct and are hereby incorporated by reference.

2. Exhibit "A" is deleted in its entirety and replaced by the attached Revised Exhibit "A-1".

3. Exhibit “B-1"is deleted in its entirety and replaced by the attached Revised Exhibit “B-2",

4. All other items remain unchanged and in full force and effect,

S. It is the intention of the parties hereto, that in the event of any conflict between the terms of the
Agreement and this Second Amendment, this Second Amendment shall prevail and any conflicting language, terms
or pravisions in the Agreement shall be inoperative. Capitalized terms in this Second Amendment shall have the

same meaning as are given in the Agreement, unless otherwise defined in this Second Amendment.,

IN WITNESS WHEREQF, the parties have executed this Second Amendment to Lease Agreement an the
date and year first above written.

(SIGNATURES CONTINUED ON FOLLOWING PAGE)
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Market: Southwest Florida
Site Mot FL-27S0E
Site Name:  Befl Vitla

COUNTY:
Lee County, a political subdivision of the State of
Florida
Signed sealed and delivered
In the presence of:
_ —_ . By: - -
Witness
Print Name: _ o Print Name: ~
_ _ Title: e — o
Witness
Print Name: _ S
STATEOQF __ - IS
COUNTY OF __
The foregoing instrument was acknawledged before me this ___ day of 3 , 2002, by _ ;
as 3 o of Lee County, a political subdivision of the State of Flor|da who i |5 personally known to
me or who has produced as identification and who did (did not) take an oath.
WITNESS my hand and official seai.
Notary Public
Print Name
My commission expires:
LICENSEE:

NEXTEL SOUTH CORP., a Georgia

Slgned sealed and delivered, - corporation /a Nextel G unications

in of: { { j

j Sy 3 By: _ S / ot .
Witness~— ; y/

Pnrvme A ) { EI ._{] I f, 18 Print Name; ______ Richard A, Konkey e

' Mi& . A7 Title:  Vice President of Engineering & Operations
ess

Pnnt Name: %'W?/QYQ- b- QM’_

STATE OF FLORIDA

COUNTY OF ) WLA?'JA,

5 g o
The foregoing instrument was acknowledged before me this Z g day of _5? 'Jff/v'y_\b&./\i . 2002, by
Richard A, Konkey, as Vice President of Engineering & Operations of Nextel South Corp., a Georgia corporation,
d/b/a Nextel Communications whg is personally known to me or who has produced _ . _as

identification and who did (did not) take an oath,

WITNESS my hand and official seal. swpname Kauftman
* L Ny Comrmmasian DO112584
ERNI A7 Cores oz 2008
Notary Public ar T
}-)r‘r{(j)%\(u\.tki VCTU ,ﬁ{mfﬂq
Print Name

i -
My commissicn expires:‘,]_\i[ﬂ,%
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Market SWFTORIDA
Kite N 11275000
Sile Name: BELLVILLA
EXHIBIT A-d

BESCRIPTION OF PROPERTY

ta the Second Amendment Juted . . . by and between Lee County. o political subdivision ol the State ot
Flowidu (hereinalter referred tooas “Owner™ or “County™), and Nextel South Corp.a Georgia corporation, dib/a Nextel Connuonications ay

[icensey
Ihe and is deseribed andior depictend as follows (metes and botunds description):

Property: All de part of Section 22, Township 46 South, Range 26 Fast, lving North of the North right-of-wiy line of Countly Road as now
Tocated. krennrs as "Corkserew Grinde”™ and Bast o Uotinty Woad known as 7 ANce Road™, Lee Counly, Florida

290" GUYED TOWER

Proposced Nextel 225" elevation
l || (12) Antennas sectorized (DB878 or similar)
b with (12} 1 5/8” corresponding coax cables




hashet swrl
Sile Mo FL2TS0A
e Name el Midda

EXHIBIT B-2

DESCRIPTION OF PREMISES

lLee County, a political subdivision of the State off

1o the Second Amendment dated o . by and betwee
Florida (hercinniter reterred o as “Owner™ or “County™), and Nextel South Corp. a Georgia corporation, déib/fa Nextel Communications as

Licensee.”

The Premises are deseribed andfor depicted as follaws:

De

MNeated Luliny
Easement 37 widle

Verizon

Nextel
Premises
2k 300

1sting Ta

Alicy
Rowd

Nestel Non-
Ixclusive Ingress

Lgress tasement

127 Wide

NOT TO SCALE

Eyuipment List
Up o 12 Antennas
2GS antennas
Sheler

Required Cahbling

Nextel Fawer Space
Alapproximate 223 Rad Center

Lessors Property

<

Cor w Road

Notes:

1y This Exhibicmay be replaced by a Tand survey of The Prennses once 1 15 received by Lessee

2} Setback of the Premises from the Land's boundaries shall be the distance required by the applicabie governmental authonies

3 Width ob access toad shall be v width cequized by the applicable povernmental authantics, including polive and Tise departinents

13 The tepe, number and nounting positions and locatiens of antennas and ransmission lines are illustrative only. Actual (ypes, oumbers, mounting positons

may vary lrom what 15 shown above
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Market: Scuthwest

Nextel Site No.: FL2750E

Nextel Site Name: Bell Villa
. T

Prepared by:

Paula Hickman, Esq.,

Nextel Communications

851 Trafalgar Court, Suite 300E
Maitland, FL 32751

Return to:

Property Manager

Nextel Communications

851 Trafalgar Court, Suite 300E
Maitiand, FL 32751

MEMORANDUM OF AMENDMENT

This Memorandum of Amendment is entered into this day of , 2002, by and between
Lee County, a political subdivision of the State of Florida, with an address at P.O. Box 398, Fort Myers, FL 33902-0398 (herein after
referred to as “County”™) and Nextel South Corp., a Georgia corporation d/b/a Nextel Communications with an office at 851 Trafalgar

Court, Suite 300E, Maitland FL 32751 (hereinafier referred to as “Licensee™).

Whereas County and Licensee entered into a Alico Tower License Agreement (“Agreement’”) on the 26th day of September, 2000, for
the purpose of installing, operating and maintaining a radio communications facility and other improvements; And,

Whereas a Memorandum of Agreement was executed on the 26th day of September, 2000, and recorded in O.R. Book 03329, Page
4077, of the official public records of Lee County, Florida on November 21,2000.

Whereas a Memorandum of Amendment was executed on the 23 day of October, 2001, and recorded in O.R. Book 03512, Page
4590, of the official public records of Lee County, Florida on November 1, 2001.

Whereas, County and Licensee now desire to modify and amend the recorded Memorandum of Amendment;

Now therefore, in consideration of the execution of this Memorandum of Amendment, and the mutual promises, terms, covenants and
conditions contained herein, the parties hereto do hereby agree as follows:

1. The foregoing recitations are true and correct and are hereby incorporated by reference.
2. Exhibit “A” is deleted in its entirety and replaced by the attached Revised Exhibit “A-17.
3. Exhibit “B-1” is deleted in its entirety and replaced by the attached Revised Exhibit *B-2",

4. The Land which is the subject of the Agreement is in Lee County, Florida, described in Exhibit A-] annexed hereto. The
portion of the Land being leased to Licensee (*The Premises”) is described in Exhibit B-2 annexed hereto.

5. All other items of the Agreement and Memorandum of Agreement remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Amendment as of the day and year first above
written.

{SIGNATURES BEGIN ON FOLLOWING PAGE)
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Market: Southwest
Nextel Site No.: FL2750E
Nextel Site Name: Bell Villa

COUNTY:

Lee County, a political subdivision of the State of Florida

By:

Print Name:

Title

Date:

STATE OF

COUNTY OF LEE

The foregoing instrument was acknowledged before me this day of , 2002, by as
of Lee County a political subdivision of the State of Fiorida, who is personally known to me or who has

as identification and who did (did not) take an oath.-

produced

WITNESS my hand and official seal.

(SEAL)

Notary Public

My commission expires:

(SIGNATURES CONTINUED ON FOLLOWING PAGE)
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Market: Southwest
Nextel Site No.: FL2750E
Nextel Site Name: Bell Villa

LICENSEE:

Nextel South Corp., a Georgia corporation
d/b/a NexteL€bmmunications

By:

Name: _Richard A. Konkey .+ '

Title: Vice President of Engineering & Operations

pate. 125 /0

STATE OF FLORIDA
COUNTY OF _(F ELvu ¢
. ) Hth /
The foregoing instrument was acknowledged before me this = day of:Sé’ st esikac. 2002, by Richard A. Konkey, a5

Vice President of Engineering & Operations of Nextel South Corp., a Georgia corporation, d/b/a Nextel Communications, a Florida
corporation who is personally known to me or who has produced as identification and who
did (did not) take an cath.

WITNESS my hand and official seal. _J-*‘m 8% Stephani Kaufiman
PO LS ‘},f". MY Commission DD1125
B F R 8
N \ (SEAL) ’ SxoWes Apni 25 2006 ’

Notary Public

My commission expires: ('(/2 “ /C’kw
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Marker SWIELORIDA
Site Nor FL-2750-t
Site Name:  BEEL VILLA
EXHIBIT A-1

DESCRIPTION OF PROPERTY
1o the Memorandum of Amendment dated __ . o , by and between Lee County, a politicat subdivision of the
State ol Florida hereinafter referred 1o as “Owner™ or “County™), and Nextel South Corp, a Georgia corporation, d/b/a Nextel
Conmunications as Licensee,

The Land is deseribed andtfor depicted as Tollows {metes and bounds description):

Propery: ATl that part of Section 22, Township 46 South, Range 26 Fas, lying Nonh of the North right-of-way fine of County Ruad as now
located, known as “Corkscrew Cirade™ and Fast of County Road known as “Alico Road”, Lee County, Florida

290" GUYED TOWER

Proposed Nextel 225° elevation
H 1 I (12} Antennas sectorized (DB878 or similar)
with (12} 1 5/8” corresponding coax cables

ay




Markel SWELL
Site Noo: FL2750-1
Site Name:  Bell Villa

1o the Memorandum of Amendinent dated

EXHIBIT B-2

DESCRIPTION OF PREMISES

., by and between ©ee County, a political subdivision of the

State of Flocida (hereinadter refered 1o as “Owaer™ or “County” ), and Nextel South Corp, a Georgia corparation, dfh/a Nextel Communications

f
as Licensee.

The Premiges are deseribed andfor depicted as tullows:

Alico
Ruad

Nextel Utility
Lasement §' wide

Nextel
Premises
207 x 30

Nexlel Non-
Exclusive lsgress
Egress Casement
12" Wide

Q.
F————

Existing Tower

NOT TO SCALE

Equipment List:
lpto 12 Antennas
2 GPS antennas
Shelter

Required Cabling

MNexiel Vower Bpace:
ALapproximate 225" Rad Center

44— Lessors Property |

Corkscrew Road }

Noies,

1) This Exhibit may be replaced by a land survey of the Premises one itis received by Lessee
2)  Setback of the Premises from the Land's boundarics shall be the distnce required by the applicable governmental authuritics.

4)

may vary from whit is shown above.

1L XHIBIT B2 091607 due
Reviged 916102

3y .”7’“"" of access ad shall be the width required by the applicable governmental authuritics, inchuding police and lire departments
The type, number and maunting positions and locations ¢ antenaas and transiission lines are illusirative only, Actaal types, mumbers, WOUNLng positions



