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1. REQUESTED MOTION: 
Authorize the Division ofCounty Lands to make a binding offer to the property owners in the amount of $1 .OOO.OO for Parcel 155. 
Pondella Road Widening, from east of McNeil1 Road to Del Pine Drive, Project No. 4656, pursuant to the terms and conditions 
set forth in the Purchase Agreement; authorize Chairman on behalf of the BoCC to execute Purchase Agreement if offer is 
accepted by Sellers; authorize the Division of County Lands to handle and accept all documentation necessary to complete this 
transaction and payment of all recording fees. 

WHY ACTION IS NECESSARY: The Board must formally authorize the making of a binding offer to a property owner 
pursuant to F.S. 573.015 prior to initiation of condemnation proceedings. 

WHAT ACTION ACCOMPLISHES: Makes binding offer to property owner as required by F.S. s73.015, as amended 

2. DEPARTMENTAL CATEGORY: 06 
COMMISSION DISTRICT #: 4 

c. 6 E ( 3. MEEYNG D”%OOa 
aq 

1. w: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF ,NFORMAT,ON 

y CONSENT (Specify) 
__ ADMINISTRATIVE L STATUTE 73.125 A. COMMISSIONER 
- APPEALS __ ORDINANCE 8. DEPARTMENT 
__ PUBLIC __ ADMIN. 
__ WALKON - OTHER ReSOlutio” Of NeceSSity 
rlME REQUIRED: me sleet NO. *00*0239 

I 

‘. BACKGROUND: 
-he Division of County Lands has been requested by the Department of Transportation to acquire property that is necessary 
or the Pondella Road Widening, from east of McNeil1 Road to Del Pine Drive, Project No. 4656. 

-his acquisition consists of a temporary construction easement (+/-509 sq. ft.) from vacant property located at 1106 Pondella 
toad, North Ft. Myers, further identified as STRAP Numbers 05-44-24.C3-00007.0000. 

:.S. §73.015. as amended, requires the County to submit a binding offer to the property owner prior to the initiation of 
:ondemnation proceedings. The County obtained an appraisal dated August 16,2002, performed by Stephen A. Cunningham 
JIAI, SRA, indicating a value of $200.00. The binding offer to the property owners, Michele Pontoni and Peter Pontoni and Nicola 
‘ontoni, Trustee, is for $l,OOO.OO. Should the property owner agree to accept this offer, condemnation proceedings will not be 
equired. If the property owners elect not to accept this offer, then condemnation proceedings may be commenced. 

;taff is of the opinion that the purchase price increase of $800.00 above the appraised value can be justified considering the 
:osts associated with condemnation proceedings estimated to be between $1,500 - $3,000, excluding land value increases and 
attorney fees. 

;taff recommends the Board approve the Requested Motion. 

:unds are available in Account No. 20465618805.506110 
20 -Capital Projects 

4656 - Pondella Road Widening 
18805 - Impact Fees 

50.6110 Land 

ATTACHMENTS: 
Purchase Agreement 
Title Search 
Appraisal Data 
Sales History 

I. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 
A B C D E F G 

Department Purchasing or Human Other County County Manager 
Director Contracts Resources 307 Attorney 

L:\POND4656\SS\155.w~d-le S/4,02 I 



Parcel: 155 
Project: Pondella Road Widening, Phase Ill, No. 4656 
STRAP No.: 05-44.24-C3-00007.0000 

EASEMENT PURCHASE AGREEMENT 

This Agreement made and entered into this __ day of .20-. 
by and between Michele Royal Pontoni and Peter Dominick Pontoni and Nicola Royal 
Pontoni, Trustee of the Nicola R. Pontoni Family Trust dated September 30, 1992 , 
whose address is P.O. Box 1 Athens, Ml 49011. hereinafter referred to as Owner, and 
LEE COUNTY, a political subdivision of the State of Florida, for the use and benefit of 
said County, hereinafter referred to as Purchaser. 

Whereas, Purchaser requires a temporary construction easement located and 
described as set forth in Exhibit “A”, attached hereto and made a part hereof by 
reference, for the temporary construction and maintenance. 

a) Owners will grant said easement to Purchaser for the sum of $1.000.00: 
Purchaser to pay recording costs, documentary stamps and title insurance. 

b) Owners agree that said easement will be granted to Purchaser by 
execution of a temporary easement in form and substance as provided by 
Purchaser. 

c) Purchaser will pay Owners the amount agreed upon in item (a) of this agreement by 
County Warrant within 60 days of the execution and acceptance of this Easement 
Purchase Agreement and the Temporary Construction Easement instrument by 
Purchaser. 

d) Owners agree that Purchaser, his successors and assigns will be allowed to use 
said easement area as specified in the Temporary Construction Easement 
instrument. 

e) Purchaser agrees to complete construction within the easement area in a timely 
manner. 

IN WITNESS WHEREOF, the parties have caused these presents to be executed in 
their respective names on the date first above written. 

SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 

1st Witness Signature 
Owner 

Michele Royal Pontoni 

2nd Witness Signature 

1st Witness Signature 
Owner 

Peter Dominick Pontoni 

2nd Witness Signature 

1st Witness Signature 
Owner 

Nicola Royal Pontoni. Trustee 

2nd Witness Signature 



ATTEST: LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

CHARLIE GREEN, CLERK 

By: 
Deputy Clerk 

By: 
Chairman or Vice-Chairman 

APPROVED AS TO LEGAL FORM 

Office of County Attorney 



This instrument prepared by: 
Lee county 
Division of County Lands 

Exhibit “A” Post Office Box 398 
Fort Myers, Florida 33902.0398 

Parcel: 155 

Page A OfL Project: Pondella Road Widenins 
STRAP No.: 05.44.24.C3-00007.0000 

This Space for Recordins 

TEMPORARY SLOPE/RESTORATION EASEMENT AGREEMENT 

THIS AGREEMENT is made and entered into this day of 
I 20-r between Michele Row1 Pontoni and Peter 

Dominick Pontoni and Nicola Royal Pontoni. Trustee of the Nicola R. 
Pontoni, Familv Trust dated September 30, 1992 
whose address is P.O. BOX 1. Athens, MI 49011 
hereinafter referred to as GRANTOR, and LEE COUNTY, a political 
subdivision of the State of Florida, whose address is Post Office BOX 
398, Fort Myers, Florida 33902, hereinafter referred to as GRANTEE. 

WITNESSETH: 

THAT the GRANTOR is the owner of the lands described in Exhibit "A" 
and as such has the power to grant the GRANTEE an interest in such 
lands. 

THAT the GRANTOR, for good and valuable consideration, receipt of 
which is hereby acknowledged, does hereby grant unto the GRANTEE, 
permission to enter upon the following described lands, as described in 
Exhibit "A", and depicted in Exhibit "B" (each exhibit is attached 
hereto and incorporated herein), for the purpose of sloping and/or 
restoring the above-described property and thereby connecting all new 
construction resulting from the Pondella Road Widenins Proiect to that 
existing prior to construction. 

THE road construction period is expected to last for approximately 
twenty-four (24) months, commencing approximately between the months of 

November, 2002 and December. 2002 All 
rights granted to the GRANTEE by this Agreement shall terminate on 
NOVtSliEr, 2004,or upon completion of the work contemplated by this 
Agreement, whichever occurs first, UllleS.5 extended by a written 
agreement between the parties. 

GRANTEE will restore the property described above to a safe and 
aesthetic condition, as such existed prior to construction. GRANTEE 
will grade the lands to match the new construction at no cost to 
GRANTOR. The completed work shall include, but not be limited to, 
restoring or replacing sod, mailboxes, driveways, sprinkler systems, and 
landscaping. 



Temporary Construction Easement Aqreement 
Project:- 
Page 2 

Exhibit “A” 
IN WITNESS WHEREOF, the GRANTOR has caused this document 

to be signed on the date and year first above written 

TWO SEPARATE WITNESSES: 

1st Witness Signature GRANTOR- Michele Royal Pontoni 

Printed Name of 1st Witness 

2nd Witness Signature 

1st Witness Signature 

Printed Name of 1st Witness 

2nd Witness Signature 

GRANTOR- Peter Dominick Pontoni 

Printed Name of 2nd Witness 

1st Witness Signature GRANTOR- Nicola Royal Pontoni, 
AS Trustee 

Printed Name of 1.st Witness 

2nd Witness Signature 

Printed Name of 2nd Witness 

STATE OF 1 
) 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this __ 

day of , 20-s by 
(name of person acknowledged) 

He/she is personally known to me or who has produced 
(type of 

identification) 
as identification. 

(SEAL) (Signature of Notary, 



I STATE OF 1 

I COUNTY OF i 

I 
Exhibit “Avp The foregoing instrument was acknowledged before me this - 

day of c 20-r by 
(name of person acknowledged) 

He/she is personally known to me or who has produced 
(type of 

as identification. 
identification) 

ISEAL) 

(Name typed, printed. or stamped, 
(Title or Rank) 
(Serial Number, if any) 

STATE OF 1 
1 

COUNTY OF ) 

ThP foregoing instrument was acknowledged before me Lhis _ 

day of , 20-s by 
(name of person acknowledged) 

He/she is personally known to me or who has produced 

as identification. (tyPe Of 
identification) 

(SEAL) isignatllre Of Notary, 
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SEC~KXV 5, 7-OWNSHlP 44 SOUTH, RANGE 24 EAST 
LEE COUNTY, FLORlDA 

PARCEL NO. 155 
PROPERTY OWNE, 
REFERENCE: a 
STRAP NO,: Q= 
AREA OF TAKE: 
AREA OF REMAlh 

II I 
I I 

WESTWOOD DRIVE 



Exhibit ‘A” 

Page -&of L 
(COUNTY PROJECT NUMBER 4656) 

DESCRIPTION OF RIGHT-OF-WAY PARCEL 

ALL THAT PART OF THOSE LANDS AS DESCRIBED IN OFFICIAL RECORD BOOK 
2591. PAGE 2492, PUBLIC RECORDS OF LEE COUNTY, FLORIDA, LYING IN SECTION 
5. TOWNSHIP 44 SOUTH, RANGE 24 EAST, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE NORTHERLY RIGHT-OF-WAY OF 
PONDELLA ROAD (80’ ROW) AND THE EASTERLY LINE OF SAID SECTION 5: 
THENCE NORTH 89’24’47” WEST ALONG SAID NORTHERLY RIGHT-OF-WAY 
532.97 FEET TO THE PONT OF BEGINNING OF THE PARCEL HEREIN BEING 
DESCRIBED: 

BEGINNING AT AN INTERSECTION WITH THE ARC OF A CIRCULAR CURVE 
CONCAVE NORTHERLY HAVING A RADIUS OF 7918.28 FEET; THENCE WESTERLY 
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 0’54’59” 
AN ARC DISTANCE OF 126.64 FEET SAID CURVE SUBTENDED BY A CHORD 
BEARING NORTH 85’36’10” WEST 126.64 FEET; THENCE SOUTH 0’35’13” WEST 
8.42 FEET TO SAID NORTHERLY RIGHT-OF-WAY: THENCE SOUTH 89’24’47” 
EAST ALONG SAID NORTHERLY RIGHT-OF-WAY 126.36 FEET TO THE POINT 
OF BEGINNING OF THE PARCEL HEREIN DESCRIBED. 

CONTAINING 509 SOUARE FEET OF LAND MORE OR LESS; 
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 

SURVEY DATE: DECEMBER 17. 2001 

& BRUNDAGE, INC. 
PROFESSIONA PLANNERS & SURVEYORS AND MAPPERS 

THIS BOUNDARY SURVEY IS NOT VALID WITHOUT THE SIGNATURE 
AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR 
AND MAPPER. ADDITIONS OR DELETIONS TO SURVEY MAPS OR 
REPORTS BY OTHER THAN THE SIGNING PARTIES WITHOUT THE WRITTEN 
CONSENT OF THE SIGNING PARTY OR PARTIES IS PROHIBITED BY CHAPTER 
61G17-6 (2)(E) FLORIDA ADMINISTRATIVE CODE. 

ABSTRACT NOT REVIEWED 

NOTES: 

1. THIS RIGHT-OF-WAY SURVEY WAS BASED ON THE RIGHT-OF-WAY 
MAPS PREPARED BY INK ENGINEERING, INC. 

2. AREAS WERE BASED ON INFORMATION FROM THE LEE COUNTY 
PROPERTY APPRAISER’S OFFICE. 

3. IMPROVEMENTS WERE NOT LOCATED UNDER THE SCOPE OF THIS 
SURVEY. 

RIGHT-OF-WAY SURVE Y SHEET 2 OF 2 
IT-OF-WAY TAKE 



FILE NO: TC-FllS51 
TITLE SEARCH LETTER 

TO the following described _. . . .~ -. lands 
lying and Delng 1n Lee County, Florida: 

The Southerly 116.90 feet of the Easterly 300 feet of the 
following described landsr Idot 52, SOUTH FLORIDA FARMS, an 
unrecorded subdivision, described as follows: 

From the Southeast corner of Section 5, Township 44 South, Range 
24 East, run Northerly along the East line of said Section for 
40 feet to the North line of Pondella Road (State Road 78-A); 
thence run Westerly along said road right-of-way for 360 feet to 
the point of beginning of the lands herein described; continue 
Westerly 360 feet: thence North perpendicular to said road a 
distance of 1.310.20 feet; thence masterly parallel to said road 
360 feet; thence South 1.310.2 feet to the point of beginning. 
Known and described as Lot 52, South Florida Farms, an 
unrecorded plat. 

PREPAREDBY 
TRI COUNTY TlTLE INSURANCE AGENCY. INC 

8660 College Parkway. Suite 200 
Fort Myers, Florida 33919 

(941) 437.3144 
Fax (941) 437-3149 

Our “TRI” stands for 
TRUST. RELIABILITY AND lNTEGR,TY 



TITLE SEARCH LETTER 

TRI-COUNTY TITLE INSURANCE AGENCY, INC. 



Property Solutions Worldwide 

~ VIP 
D’Alessandro 

August 29,2002 

M r. Robert G. Clemens, SR, WA 
Acquisition Program Manager 
Lee County Department of Public Works 
Division of County Lands 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

Re: -Parcel 155 
-Pondella Road W idening Project, Phase III 
-Temporary Slope/Restoration Easement Located 

at 1106 Pondella Road, North Fort Myers, 
Florida 33903 

-Property Owner: M ichele Royal Pontoni et al 
-Appraisal No.: 020112 

Dear M r. Clemens: 

At your request, we have analyzed the proposed acquisition that will temporarily encumber the southwest 
comer of a parent tract located at 1106 Pondella Road, North Fort Myers, Florida 33903. The proposed 
acquisition is a temporary slope/restoration easement as identified by the parcel sketches and legal 
descriptions provided to us prepared by Agnoli, Barber &  Brundage, Inc., identified as File No. 8 187, Project 
No. 7904-3, dated January 25,2002. According to the parcel sketch and legal description, the acquisition 
that is to occur will be a temporary, partial take for the purpose of widening Pondella Road. It is our 
understanding that the intended use of this market value estimate is for purchase negotiations between Lee 
County and the subjeat property owner for acquisition by Lee County. 

The market value estimate reported herein is the result of a Complete Appraisal Process and is reported to 
you in the format requested by you, a Summary Appraisal Report Format. The Summary Appraisal Report 
Format is intended to comply with the reporting requirements set forth under Standards Rule 2-2(b) of the 
Uniform  Standards ofProfessional Appraisal Practice for a Summary Appraisal Report. As such, it presents 
only summary discussions of the data, reasoning and analyses that were used in the appraisal process to 
develop the appraisers’ opinion of value. Supporting documentation concerning the data, reasoning and 
analyses is retained in the appraiser’s file. The depth of discussion contained in this report is specific to the 
needs of our client and is for the intended use stated herein. The appraisers are not responsible for 
unauthorized use of this report. 

Specifically, the purpose of this appraisal is to (1) estimate the market value of the entire ownership; and (2) 
estimate the market value of the remainder. The difference between the two values will then be analyzed as 

Division of Valuation & Research 
13131 University Drive Fofi Myers. FL 33907 941.489.3303, Ext. 270 941.437.727.5, fax 
Licmwd Xr‘d E.‘,tIV Brokr. I,uiqJmdroriy 0mrd and oprrnrrd 



past, present, or tirture interest in 
BTe true and correct. 

the real estate, and, to the best ofour 

Mr. Roberi G. Clemens, SR, WA 
Parcel 155 
page 111 

to the allocation of the value differential to the real property acquired and damages or special benefits to the 
remaining real property and property rights. The property rights involved in this acquisition consist of a 
“temporary slope/restoration easement”. The rights to be acquired within this easement will be described in 
detail later in this report. 

In order to identity the parent tract it must sati.@ three tests: (1) unity of title; (2) unity of use; and (3) 
contiguity. In applying these three tests, it is determined the parent tract is a parcel under the ownership of 
Michele Royal Pontoni and Peter Dominick Pontoni and Nicola Royal Pontoni, Trustee of the Nicola R. 
Pontoni, Family Trust dated September 30, 1992. This parcel is identified by the Lee County Property 
Appraisers Office as STRAP # 05-44-24-C3-00007.0000. This STRAP is 300 feet wide by 116 feet ofdepth 
for a total area of 34,800 square feet, or .80 acres. The parent tract is under the jurisdiction of the city of 
Cape Coral, Florida; is located in the Urban Service area known as “Transition”., has a future land use 
category of Commercial/Professional, and is zoned C-1( Pedestrian Commercial Drstrict). 

The proposed acquisition is described as a “temporary slope/restoration easement” and will encumber the 
southwesterly portion of the parent tract. The length of time for the temporary slope/restoration easement 
is twenty-four(24) months, The previously referenced site sketches indicates the easement will contain a total 
area of 509 square feet. Dimensions are as follows: 126.64’ x 8.42’ x 126.36’. A temporary slope/restoration 
easement “grantsuntotheGRANTEE, permission to enterupon...theland...for thepurposeofsloping and/or 
restoring the . ..property and thereby connecting all new construction resulting from the Pondella Project to 
that existing prior to construction. GRANTEE will restore the property... to a safe and aesthetic condition, 
as such existed prior to construction, GRANTEE will grade the lands to match the new construction at no 
cost to GRANTOR. The completed work shall include, but not limited to, restoring or replacing sod, 
mailboxes, driveways, sprinkler systems, and landscaping.” There is existing concrete paving very close to 
the easement area. It appears that no paving will be taken. It is assumed that if any paving is to be taken, it 
will be replaced by Lee County at their expense. 

The effective date ofvaluation for this parcel is considered to be August 16,2002. This represents the date 
of a complete and thorough inspection of the parcel by Stephen A Cunningham, MAI, SRA, State-Certified 
General Real Estate Appraiser, Certificate Number 0000300. 

This appraisal is not based upon a minimum valuation, a specific valuation or the approval of a loan. The 
appraisal report has been prepared in conformity with the requirements of the Code of Professional Ethics 
and the Standards OfProfessional Appraisal Practice ofthe Appraisal Institute, and this report adheres to the 
Uniform Standards of Professional Appraisal Practice adopted by the Appraisal Standards Board of the 
Appraisal Foundation. Mr. Stephen A Cunningham, MAI, SK4 has complied with the Uniform Standards 
ofProfessionalAppraisalPractice,CompetencyProvision. TheattachedSummaryAppraisalReportcontains 
the data, analyses, limiting conditions, and conclusions of value. The subject property is assumed to be free 
and clear of all liens and encumbrances except typical mortgage financing for properties similar to the subject 
Property, at market rates, Mr. Stephen A Cunningham, MAI, SRA, certifies that, during the completion of 
this assignment, a thorough inspection of the subject property was undertaken. We certify that we have no 

the facts 



Mr. Robert G. Clemens, SR, WA 
Parcel I55 . . page III 

Therefore, based upon the following summarized sections of the report, it is our opinion that the total 
estimated just compensation due to the property owner, as of August 16, 2002, can be summarized as 
follows. 

Value of the Take Area 
Value of Improvements within the Take Area 
Plus Severance Damages 
Plus Cost to Cure 
TOTALCOMPENSATIONDUEPROPERTYOWNER 

We appreciate the opportunity to be of service to you in this matter. 

Respecttully submitted, 

GRUBB&ELLIS(VLP-D'ALESO 
Division oj Valuation and Research 

S 
S 
Certificate Number 0000300 



COMPARABLE SALES GRID 

NO 
Rectangular 

34,800 

Typical 

Yes-Old house 
Typical 
41,027 
$2.07 

Interior 
POlKI& 

RS-1 
central urban 

NIA 

Typical 

No-Vacant 
Typical 
19,080 
$2.49 
comer 

Pine Island Road 
cc 

central urban 
N/A 

Typical 

No-Vacant 
Typical 

33,105.6 
$2.57 
comer 

Bay&ire Road 
cc 

centnllurhan 
N/A 

No-Vacant 
Irregular 
13,215 
$2.01 
Comer 

Bay&m Road 
C-IA 

ckntralurhan 
NIA 

No-Vacant 
Typical 
59.888 
$2.09 
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pine Island Road 
CN-2 

central urban 
N/A 

Adjustment 



5Year Sales History 
Parcel No. 15.5 

Pondella Road Widening, Project No. 4656 

Grantor Grantee Sale 
Date 

Purchase 
Price 

Arms Length 
Y/N 

NO SALE IN THE LAST FIVE YEARS 

S:\POOL\POND4656\164HIST.wpd-fsw 
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