
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 

1. REQUESTED MOTION: 
ACTION REQUESTED: Adopt a Resolution on Petition VACZOOZ-00019 to vacate 5 five) 10’ P blic Utili 
located between the co 

F 1 
mon lot I’ne of lots 735 8. 736.736 8.738’ 739 & 74 

and Drainage Easements 
states as recorded in lat Book 9, Pages 54 - 64 anion the Public Recor A9 

741 & $42. and 7$0 &742%ock 7 Island VII Cherry 
s of Lee Count Florida Section 35’Townshi ‘45 

~~~~~~~~~~~.oceptrepl?~ernent easements bekeen cgmmon lot lines of lots 735-A & 73Y:A; 739-A & 741-A; 741-A & 7$0-A/ and 

WHY ACTION IS NECESSARY:,To.adjust lot,lines forplacement of mobile homes. The vacation of the public utility& drainage 
easqment wrll not after or otherwse Impact exrshng utillhes or drainage, and is not necessary to accommodate future dralnage or utility 
reqwements. 

i 

I 
WHAT THE ACTION ACCOMPLISHES: Vacates the easement 

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: 
COMMISSION DlSTRlCT#~ 

I 
5. REQUIREMENT/PURPOSE: 4. AGENDA 

CONSENT 
---ADMINISTRATIVE 
-APPEALS 

(SPeC&%)ATUT~ 
Z-PUBLIC 

= ORDINANCE 
2 Ao”T~& CODE 13-1 

TIME REQUIRED: -~ 

6. REQUESTOR OF INFORMATION: 
A. COMMISSIONER II 

II The Board of County Commissioners has adopted a Resolution to set a Public Hearing for 5:00 p.m. on the 13’” day of August, 2002. II 

LOCATION:. To vacate 5 (five 10’ Public Utilit and Draina 
736 & 738; 739 & 741; 741 8 7 d 2; and 740 & 74%; Block 7 Is and VII Cherry Estates as recorded in Plat Book 29 Pages 54 -‘64 9 

e Easements located between the common lot line of lots 735 8, 736, 
’ 

among the Public Records of Lee Count 
common lot lanes of lots 735-A & 737-A.?39-A & 741-A 741-A & 740-A; and 736-A & 738-A.. The add?esses are 3106,3107,31~5, 

Florida Section’35 Township 45 Range 22 andaccsptre lacement easements behrjeen 
3122,3123, 3130, & 3131 Sloop Ln., Sf. James City, FL. 

II q 
Documentation pertaining to this Petition to Vacate is available for viewing at the Office of the Clerk of Circuit Court, Minutes 
Department. 

II There are no objections to this Petition to Vacate. Staff recommends ad.option of this resolution. II 

II Attached to this Blue sheet is the Resolution with exhibits 

I 

8.MANAGEMENT RECOMMENDATIONS: 

II 9. RECOMMENDED APPROVl 



THIS INSTRUMENT PREPARED BY: 

Department of Community Development 
Development Services Division 
1500 Monroe Street 
Fort Myers Florida 33901 

RESOLUTION NO. _ FOR PETITION TO VACATE 

taxes have been paid; and 

WHEREAS, Petitioner(s) ~did provide notice to all affected property owners 
concerning the intent of the Petition to Vacate in accordance with LCAC 13-l ; and 

WHEREAS, the letters of review and recommendation provided by the various 
governmental and utility entities indicate that granting the Petition to Vacate will not affect 
the ownership or right of convenient access of persons owning other parts of the 
subdivision. 
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NOW therefore be it resolved by the Board of County Commissioners as follows: 

1. Petition to Vacate No. VAC2002-00019 is hereby granted. 

2. The public’s interest in the easement, plat or portion of a plat legally 
described in Exhibit “A” and graphically depicted in the sketch attached as 
Exhibit “B” is hereby vacated. 

3. This Resolution will become effective upon recording of a fully executed copy 
in the public records of Lee County, Florida. 

This Resolution passed by voice and entered into the minutes of the Board of 
County Commissioners of Lee County, Florida, this 

Please Print Name 
- 

- 
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LEGAL DESCRIPTION 
EXHIBIT A 

A Public Utility & Drainage Easement centered on the common lot line between Lots 735 & 737; 
736 & 738; 739 & 741; 741 & 742; and 740 & 742, Block 7, of Cheny Estateqas recorded 
in Plat Book 29, Pages 54-64 of the Public Records of Lee County Florida, Section 35, Township 
45, Range 22. 
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PROI 
#23: 

DATE, DECEMBER 12. 2001 
“ATT. 

, 
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THlS IN6l’RUMENT PRE.PARED By: 

Lee County Attornay’s Office 
Post Office Box 398 
Fort Myers, F&Ida 33902 

P P FTUAL PUBLIC UTILITY AND DR&NAGE FASEMENT GRANT ER 

THIS INDENTURE is 
between /<&is Da/ 
8s GRANTOR(S). and LEE CCWNT tateof Florida. whose 
address is P. O.Box398, Fort Myers, Florida 33902, hereinafter referred to as GRANTEE. 

WITNESSETH: 

1. For and in consideration of the sum of TEN DOLLARS (SVJ.00) and other 
good and valuable consideration, the receipt of which is hereby acknowledged and 
accepted, GRANTOR hereby grants, bargains, sells and transfers to tha GRANTEE. its 
8~1ccessors and assigns. a perpetual public utiiity and drainage eesement in over and 
across that portion of Grantor’s property situated in Lee County, Florida. located and 
described as set forth in Exhibit ‘A”, attached herato and made a pert hereof. 

2. GRANTE.E, Its successors, appointees and assigns, are granted the right, 
priviiege, and authority to construct, replace. renew, &and and maini& a waste-water 
collection and/or water distribution system, together with, but not limited to, all necessary 
service connections, manholes, valves. flra hydrants, lift stations and appurtenances; to 
construct and maintain stormwater drainage facilities, including the installation of pipe 
within the easement area in accordance with appropriate permits far construction and 
maintenance, to be locared on, under. across and through the easement which is located 
on the property described (Exhibit “A”), with the additional right. privilege and authority to 
remove, replace. repair and enlarge said system, and to trim and remove roozs, trees. 
shrubs, bushes and plants, and remove fences or other improvements which may affect 
the operation of lines. mains. utlllty facilltles, and/or stormwater drainage faclllties. 
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3. The public uniity and dralnage easementshail not be limited tc any Particular 
diameter size or type and/or number of connectlonG to other water%ewer maIna for 
providing wate[isewer service or other stormwater lines or eY8tams for providing drainage 
to h]a and any adjacent pmpeh3s. The total area of his public utility and drainage 
easement is reserved for util@ lines. mains, ,or appurtenant faclllties and for’ any 
tandscaptng (excluding trees), walkways, roadways, drainage ways, or similar uses. 
MOUSW, fences, buildings. carports, garages, storage shads. overhangs. or any other 
st~dures or portlor~s of structures shall not be constructed on or Placed within this 
easementat anytime, presentorfuiure. by GRAMTOR, orI% heIts, SUCCEISSWS Or asSigns. 

4. Title to all utilities and/or drainaye facilities tXInstIUCtQd and/or placed 
hereunder by GRANTEE or its agents shall remain in the GRANTEE, GRANTEE’s 
succ0ssors, appointees. and/or asslgns. 

5. Subjecttto anypre-existing easements for public hlghways or roads. railroads, 
laterals. ditches, pipeline8 and electrical frarlsmission or distribution lines aird telephone 
and cable talevlsion iines covering the land herein described, GRANTOR(S) ccvenantthat 
they are lawfully seized and possessed of the described real property (Exhibit “A”), have 
good and latil right and paverto sell and convey It, and that the said praperty is free of 
any and all liens and encumbrances, except as herein st&d, and accordingly, 
GRWTORIS) will f~rwet defend tha title and terms of this said easement and the quiet 
possession thereof by GfWNTEE against all claims and derrian& of all other enf\ti~. 

6. GRANTOR(S). its heirs, successors or assigns. shall assume liabIlItyto the 
extent allowed by Section 768.28. Florkla Statutes, for any cunsequentlal damages to any 
house?. fences, buildfngs, carports, garages, stooge sheds, overhangs, or any other 
structures or potifons of structures subsequentlycor&ucted by GF&WTOR(S) in vioWion 
of paragraph 3 within the above easement. which result &cm the required activities of the 
GRANTEE for any construction, maintenance or repairs to fie &Mies and/or drainage 
facilities location wlthin the above-described easement. 

7. GRANTEE shall have reasonable right of access ~CIOSS GRANTOR’s 
property for tha putposesofreaching ihtrde~~iiib~d~.,o,.~u,,,,,,.., ---,-~-+ICvhibit”.~“) an eiljw~p~ved 
or unpaved surfaces. Any damage to GRANTOR’s property or permitted improvements 
thereon as the resu!t of such access to the described easement or the construction. 
malnienanca, or repair8 located within the described easement shall be restored by 
GRANTEE, to the condition in which it existed prior to the damage as is reasonably 
practicable. GRANTEE agrees to ccordinafe each activitywithin the easement premises 
in advance with the manager of the postal facilitY so a8 not to interfere with postal 
Op0fdOnS. 

8. l3Y acceptance of this easement, the GRANTEE as$umes no responsibility 
for ownership or maintenance of roads. The easement 1s strictly for utility and drainage 
purposes. If GRANTEE fails to utilize the granted easement (Exhibit “A’, hergto) far~the 
pulpose6 as set out herein and far the time as set out in Section 255.22, Florida Statutes, 
then this easement shall be extinguished pursuant to law. 

- 



9. 
asslgns. 

This easement shall be binding upon the parties hereto.theirsuc@s@J~ and 

IN WITNESS WHEREOF, the GRANTORhas caused thie document to be @gned 
on the date and year first above wrlt;sn. 

cc S?YW? 
Notary Commission Number- 



CHERRY ESTATES, INC. 
JOB # 01-0602 F.BFILE 
:TRAP # 35-45-22.23-Oooo7,7350 THROUGH, ,74 I o 

PROFESSIONAL SURVEYOR AND MAPPEI: W330 - STATE OF FLORIO,, 
DATE, APRIL 23. 2002 
DATE, 
DATE, 
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