
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 20020784 

1. REQUESTED MOTION: 
ACTION REQUESTED: Accept a Petition VAC2002-00003 to vacate a portion of a 1 IO’ wide right-of-way 
known as Old Pondella Road extending from the intersection with the southern edge of the right-of-way of 
State Route 78 (Pine Island Road) to a line approximately 250 south therefrom; in the Southwest Quarter of 
Section 5, Township 44 South, Range 24 East, Lee County, Florida; and adopt a resolution setting a public 
hearing for : 5: 00 p.m. on the 10th day Of _Septemher ,2002. 

WHY ACTION IS NECESSARY: To allow for more flexibility in developing this commercial property. The 
vacation of this right-of-way will not alter existing drainage or utilities; nor is this right-of-way 
necessary to accommodate any future drainage or utilityraqoirements. “New” Pondella road has 
effectively replaced this right-of-way and made it redundant. A twenty-foot wide public utility easement is to be 
granted to Lee County Utilities along with this vacation to cover an existing water main. 
WHAT ACTION ACCOMPLISHES: Sets the date for Public Hearing. 

X CONSENT A. COMMISSIONER - 
ADMINISTRATIVE APPEALS ORDINANCE B. DEPARTMENT - 
PUBLIC %- ADMIN. CODE 13-8 - 

7. BACKGROUND: The Petition to Vacate was submitted by Avalon Engineering, Agent for Gregory W. Eagle. 

LOCATION: The site is located at the intersection of State Route 78 (Pine Island Road) and Old Pondella Road in 
the Southwest Quarter of Section 5, Township 44 South, Range 24 East, Lee County, Florida. 

The right-of-way to be vacated is 110’ wide and is approximately the two hundred and fifty feet (250’) of Old 
Pondella Road just south of the intersection of State Route 78 (Pine Island Road) and Old Pondella Road in the 
Southwest Quarter of Section 5, Township 44 South, Range 24 East, Lee County, Florida. 

A more detailed legal description and sketch is attached to this bluesheet 

There is an existing water main within the right-of-way. A replacement utility easement has been approved by Lee 
County Utilities and is to be granted along with this vacation. 

There are no objections to this Petition to Vacate. Staff recommends the scheduling of the Public Hearing. 

Attached to this Blue Sheet is a supplemental sketch. the Petition to Vacate. the Resolution to set the Public 
Hearing and the Notice of Public Hearing. 
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PETITION TO VACATE 

Petitioner(s), Gregory W. Eagle, Tvus+;~<. , 
requests the Board of County Commissioners of Lee County, Florida, to grant this Petition 
to Vacate and states as follows: 

1. Petitioner(s) mailing address, 3818 Del Prado Boulevard, Cape Coral, FL 33904 

2. In accordance with Florida Statute (F.S.) Chapter 336 and Lee County Administrative 
Code (LCAC) 13-8, Petitioner desires to vacate, abandon and discontinue the public’s 
interest in the right-of-way or portion of right-of-way legally described in the attached 
Exhibit “A”. 

3. A sketch showing the area(sJ$aF’+F’$ner desires to vacate is attached as Exhibit “B”. 
A sketch showing the"Utility Easement attached as Exhibi,t "C!" 

4. Notic&on.cerning the intent of this Petition will be provided in accordance with LCAC 
1 3~~~:l:-:~:~~~~~~~~~~~:,,, ~3, <,~,: ,:: ::< r.; ..L:el:~~<.:t,, ‘i 

Printed Name T\IU 3 5-e& Printed Name 

H:\Forms\VACATION\13-BPET.WPD 
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I Lee County Tax Roll Detail Page 1 of 1 

November 2001 December 2001 II/y/m January 2002 February 2002 March 2002 

$5,000.62 $5.05271 

Tax Status PAID 

Mailing Address 

Site Address 

RESERVED 

Just Value 

Assessed Value 

Assessed Save Our Homes Value 

Legal Description 

EAGLE SUBDIV I PB 66 PG 16 TRACT G riL%izq 

VALUES 

$227,980.00 

$227,980.00 

$227.980.00 

Homestead Exemption $0.00 

Other Exemption $0.00 

Taxable Value $227,980.00 

AD VALOREM TAXES 

Taxing Authority Mill Rate Taxes Levied 

KJ&!C SCHOOL -BY LOCAL BOARD 11 2.6080 $594.57 

5.8033 

0.7144 

1.0124 

4.3277 

$1,323.04 

$162.87 

$230.81 

$986.63 

LEE~,~~U,~~Y,I!\iACINTH CONTROL I 0.0358 $8.16 
!I 

CITY CAPE CORAL-S WASl’E-MSTI), 0.4173 

NON AD VALOREM ASSESSMENTS 

Levying Authority Rebate/Base 

COMBINED TOTAL 

http://www.leetc.com/Taxes/TaxRollDctail.asp~~STRhP=054424C401200G000&RollType=r~~axY~... 7/15/02 



e County Tax Roll Detail 

November 2001 December 2001 

$41,963.12 

Tax Status PAID 

Mailing Address 

EAGLE GREGORY W TR 
3816 DEL PRADO BLVD 
CAPE CORAL FL 33904 
USA 

Page 1 of 1 

Just Value 

Site Address 

ACCESS UNDETERMINED 

Legal Description 

PARL IN SW 114 OF SEC DESC IN OR 3141 
PAGE 0670 

VALUES 

$1,154,820.00 1 

Assessed Value 

Assessed Save Our Homes Value 

Homestead Exemption 

Other Exemption 

Taxable Value 

$1.154,820.00 

$1,154,820.00 

$0.00 

$0.00 

$1,154,820.00 

AD VALOREM TAXES 

Taxing Authoritv I Mill Rate II Taxes Levied II 

.EL!&JC SCHOOL - BY LOCAL= 2.6080 .x3,01 1.77 

I1yjIC SCHOOL - BY STATE LAW 5.8700 $G,778.79 

CAPE CORAL GENERAL FUNDS 5.8033 $6,701.77 

CAPE CORAL - DEBT SERVICE 0.7144 $825.00 

LEE COUNTY CAPITAJm 1.0124 $1.169.14 

LEECOUNT~~~~~.!AL.,REVENUE 4.3277 $4,997.71 

LEE COUNTY HYACINTII CONTROL 0.0358 $41.34 

LEE COUNTY LIBRARY FUND 0.9630 --GTixj 

LEE COUNTY MOSQll!~TO.~.Q~.~ROL 0.3595 $415?6 

SFL WATER MCMT-EVERGLADE CONST 0.1000 $115.481 

WEST COAST INLAND WATERWAY 0.0400 $46.19 

SFL WATER MGMT-DISTRICT LEVY 0.5970 $689.43 

CITY CAPE CORAL-S WASTE-MSTU 0.4173 $481.91 
_. 

NON AD VALOREM ASSESSMENTS 

Levvina Authoritv Rebate/Base 

PINE ISLAND ROAD POTABLE WATER EXPA,NSlON PROJECT 1.0000 $4,617.X4 11 

PINE ISLAND ROAD WASTEWATER EXPANSION PROJECT I .oooo / $9,591.56 

PIN&AND ROAD IRRIGATION EXI’ANSIQN PROJECT 1.0000 

COMBINED TOTAL 

http://www.leetc.com/Taxes/TaxRollDelail.asp?STRAP=054424C4001030000&RollType=r&TaxYe... 7/15/02 



STRAP: OR-44-24-Cl-00002.0000 
05-44-24-C4-00102.0000 

This instrument was prepared by: 
Name: RICHARD V. S. ROOSA, ESQ. 
Address: 1714 Cape Coral Parkway, 

Cape Coral, Florida 33904 
Grantee S.S. No. 

GREGORY W. EAGLE, TR. 
RmfUm fJr 

- "asscm, D.C. 
(Space above this line for recording date) 

TRUSTEE ’ S DEED 
TESS INDENTURE, made this day of August, 1998, Between WINNIE B. 
ITEN CUHNA, F/K/A WINNIE B. ITEN, and U.S. BANK NATIONAL 
ASSOCIATION, f/k/a FIRST BANK NATIONAL ASSOCIATION, as Co-trustees 
of the Marital Trust under the Last Will and Te~stament of Roy J. 
Iten, decedent, dated October 6, 1983, (as to an undivided one- 
third (l/3) interest, and WINNIE B. ITEN CUHNA, F/K/A WINNIE B. 
ITEN, and‘U.S. BANK NATIONAL ASSOCIATION, F/K/A FIRST BANK NATIONAL 
ASSOCIATION, as Co-trustees of the Qualified Terminable Interest 
Trust under the Last Will and Testamentof Roy J. Iten, decedent, 
dated October 6, 1983,(as to an undivided two-thirds (2/3) 
interest, grantor, and GREGORY W. EAGLE, Trustee, a married person, 
whose post office address is: 3818 Del Prado Boulevard S., Cape 
Coral, Florida 33904, grantee. 
Witness&h that said grantor, for and in consideration of the sum 
of TEN AND NO/100 ($10.00) Dollars, and other good and valuable 
considerations to said grantor in hand paid by said grantee, the 
receipt whereof 1s hereby ackn-..---,- nwlnrha~, has sold and conveyed to 
the said grantee the following described real property situate, 
lying and being in Lee County, Florida, to-wit: 

LEGAL DESCRIPTION ATTACHED AS EXHIBIT "A" 

GRANTOR COVENANTS with grantee that grantor has good right and 
lawful authority to sell and convey the property and grantor 
warrants the title to the property for acts of the grantor and will 
defend the title against the lawful claims of all persons clan&n 
by, through or under grantor. 

SUBJECT to the restrictions, reservations and ease 
record and real estate taxes. 

In nitnese Whereof, grantor has caused this deed to be executed by 
its proper Andy duly authorized officer the date above writtena. 

- 



Signed, sealed and delivered in our presence: '7 
c 

/'- 
,,,. C.*':<LL--- 

.> ,'.I ‘. ,, <‘ < I' i WINNIE B. ITEN CUHNA, F/K/A 
WINNIE B. ITEN, as Trustee 

U.S. BANK NATIONAL ASSOCIATION 
F/K/A 
FIRST BANK NATIONAL ASSOCIATION 
as Trustee for the Roy J. 

L( d?,5! i <Lh _1 1 

STATE OF MINNESOTA 
COUNTY OF 

Vice President 

I HEREBY CERTIFY that on this day before me, an officer duly 
qualified to take acknowledgments, personally appeared WINNIE 0. 
ITEN CUHNA, F/K/A WINNIE B. ITEN, Trustee, who was not placed under 
oath, ackncwledged before me that she executed the foregoing 
instrument in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in her by said Trusts. 

WITNESS my hand and official seal in the County and State last 
aforesaid this IY" Day of August, 1998. 

m 

Notyby/ / 
t // ;jb;T&*' i /..,\,,'C,,IO 

'L: wfc4TlsvwE~~@$Ja~ 31, .m: 

STATE OF MINNESOTA 
COUNTY OF 

I AM A NOTARY PUBLIC OF THE 
STATE OF MINNESQTA AND MY 
COMMISSION EXPIRES: .*-.a (I, "'~' 

I HEREBY CERTIFY that on this day before me, an officer duly 
qualified to take-acknowledgments, personally appeared 

-Dl.uwe r/\. 
reralw 

Vice President, of U.S. BANK 
NATIONAL ASSOCIATION, /K/h FIRST BANK NATIONAL ASSOCIATION, and 
personally known by me, who was~not placed under oath, acknowledged 
before me that he executed the foregoing instrument in the presence 
of two subscribing witnesses freely and voluntarily under authority 
duly vested~in him by said corporation and that the seal affixed 
thereto is thee true seal of said corporation. 

WITNESS my hand and official seal in the County and State last 
aforesaid this day of August, 1998. 

N?)ary Pubiic ' 
/ s 8 '( 7 i I I / i. '. :. / ,I ' ,f 

I AM A NOTARY PUBLIC OF THE STATE OF MINNESOTA AN:) MY CO~~S~I~~ 
EXPIRES: F.~ 1 1, .I., I I~ 

- 



EXHIBIT ‘A’ 

P? 
c 

- 





1. BASIS OF BEARINGS IS TdZ CENTERLINE OF STATE ROAD 78 (PINE 
!SLAND RW3) AS N61’9’54”E I$ Q 7R PR”.ECT :?CS-m” 8 ..,I-\ 

2. SUBJECT TO EASEMENTS AND R&iidT;oNS OF RECORD.’ ““U”‘La’ 
3. UNDERGROUND STRUCTURES. IF ANY. NOT INCwDFn 

-EGAL Dj?SCRlPTlON Oi A PARCEL LYING 
N THE SOUTHWEST l/4 OF SECTION 5, 
TOWNSHIP 44 SOUTH, RANGE 24 EAST, 
SEE COUNTY, FLORIDA. 

PLOT FllE: 17190-OJ 



ip 
“IWl’R t 4746168 OR itI( 3183 PG 473% RtCCU 11/02/99 lo:46 An 

CHARLIE GW.N, CLERIC OF COURT. LEE COUHTY 

ii DEPUTY CLERK A Jankc 
P 
si 
z 

,@FlDAVIT -DING CONVEYANCE By 

z 
L.IMlTED PARTNERSHIP 

(Alantia, Ltd., a Florida limited partnership) 

Before me the undersigned authority, personally appeared O.J. Buigas. 
who, upon being duly sworn deposes and says: 

1. He is the President of Aivlda Corp., a Florida corporation 

2. Alanda Corp. is the sole general partner of Alanda, Ltd., a Florida 
limited partnership. 

3. Alanda, Ltd., is conveying the real propeny described below (the 
“Property”) to the Purchaser named below: 

SEE EXHIBIT “A” AS ATTACHED HERETO 

4. Alan& Corp., as the general partner of Alanda, Ltd. has the 
authority to execute the instruments by which Alanda, Ltd. conveys real property, and 
therefore Alanda Corp. has the authority to sign any deed cf conveyance of real property 
on behalf of Alanda Ltd., as Alanda Ltd.‘s general partner, without the consent or joinder 
of the limited partners. 

5. The limited partnership agreement of Alanda. Ltd. has not been 
revoked or amended to prohibit tlie transaction described above. Alanda Corp., is not a 
debtor in any bankruptcy proceeding. 

6. This affidavit is made in order to induce Gregory W. Eagle, 
Trustee of that certain Land Trust Agreement dated August 24. i998. 
m (the “hvchaser(s)‘) to close on the purchase of the Property and to induce 
Bolallos, Truxton & Youngs. P.A.. and Chicago Title Insurance Company (the “Title 
Insurer”) to insure the interest of Purchaser and Lender in the Property. 

7. He finther states that he is familiar with the nature of an oath, and 
with the penalties as provided by the laws of the S 
statements made in an insuuments of this nature. Affian~ 
read, or has heard read to him, the full facts of this affidavit an 

- 



OR BK KiI83 PO 4733 

State of Florida ) 

County of Lee ) 

The foregoing instrument was acknowledged before me this -day of October. 2d 
1999, by 0.1. Buigas. 

Signature of &kvy Public L 
State of Florida 

/ 

My Commission Expires: 
My Commission Number: 

Personally Known J 
_ or Produced Identification 

Type of Identification Produced: _ Florida D&G’s License _ Other 

- 



EXHIHIT “A” 

SAID PARCEL CONTNNS 364.940 SQUARE FEET (8.378 XRES). MORE OR LESS. 

‘REPARED FOR: ALANDA, LTO. 

STCNTCN-STCUCNOT fi?D ASSOClhTCS, INC. 
sum AND NNmNo txxsA.TmNTs 

444 0.L ISth PUCE CAFE CORAL L 33904 TnrpnMlE (813) se-7499 

PLOT FILE: 17190-OJ 



City of Cape Coral 

December 10, 2001 

Mr. Larry E. Hildreth, P.E. 
Avalon Engineering 
1620 Cape Coral Parkway 
Cape Coral, FL 33904 

Re: Old Pondella Road Right-of-Way Vacation 

Dear Mr. Hildreth: 

The City of Cape Coral Public Works Department does not object to 
the subject vacation as depicted in the attached exhibit dated 
January 7, 2001. 

Sincerely, 

PUBLIC WORKS ,DEPARTMENT 

Charles G. PavIol, P.E 
Public Works Director 

CGP/DW:ab(Old Pondella ROW Vacation) 

C: Dawn Andrews, Property Broker 
Gloria Baron, Surface Water Management Supervisor 
Steve Neff, Transportation Manager 
David Waldie, Utilities Manager 
Wayne Wolfarth, P.E., Utilities Engineer 
Frank Manocchi, Collection/Distribution Superintendent 

Utilities Division * City of Cape Coral l P.O. Box 150027 - Cape Coral, Florida 33915-0027 
(941) 574-0710 l Fax (941) 574-0731 

Co-County Seat-Lee County, Florida 

- 



COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer’s Direct Dial Number: (941)479-853 1 

June 10,2002 

Larry Hildreth 
Avalon Engineering, Inc. 
1620 Cape Coral Pkwy. 
CapeCoral, FL 33904 

SUBJECT: PETITIONTOVACATEPUBLICRIGHT-OF-WAY 
PORTIONOFOLDPONDELLAROAD 
STRAP#s: 05-44-24-C4-01200.AOOO &.GOOO 

Dear Mr. Hildreth: 

Lee County Utilities is in receipt of your letter and associated attachments concerning the Petition 
to Vacate a portion of an existing ‘Public Right-of-Way’ as described above. Lee County Utilities 
has reviewed your request and currently has no objection to the proposed vacation. 

Please be advised that record drawings indicate Lee County Utilities owns and maintains a raw 
water main within or near the area to be vacated. Lee County Utilities’ position of ‘No Objection’ 
is based in part, on the executed Perpetual Public Utility Easement Grant recently submitted by 
your firm in relation to these existing facilities. 

Lee County Utilities has taken the position of ‘No Objection’ in good faith with the understanding 
that this executed Perpetual Public Utility Easement Grant will be recorded concurrently with the 
right-of-way vacation. 

If you should have any questions, or require further assistance, please do not hesitate to contact our 
office at 479-853 1. 

LEECOUNTYUTILITIES , 

Utilities Engineering Technician III 
Utilities Engineering Division 

cc: Sal Elrubie, Development Services ‘, 
Margaret Lawson, LDOT 
Thorn Osterhout, Lee County Utilities 
Correspondence File 

S:\UTILS\Engr\TAK\LETTERS\VAC\FY 2002~valon Engineering _ ROW -Old Pondella Road.doc 

- 

P.O. BOX 399, Foil Myers, Florida 33902.0398 (941) 335-2111 
Internet address http:liwww.lee-county.com 

AN EQUAL OPPORTUNlTYAFFlRMATlVE ACTION EMPLOYER 



LQ AVALON ENGINEERING, INC. MEMORANDUM 
*Architecture *Engineering *Planning 

TO: Terry Keiley, Utilities Technician III 
Lee County Utilities Engineering Division 
1500 Monroe Street, 3’ Floor 
Fort Myers, Florida 33902 

FROM: Lynda Brooks 
Administrative Assistant 

PROJECT: Old Pondella Road Vacation of Right-of Way 

SUBJECT: Lee County Utility Easement 

DATE: May 31,2002 

Enclosed are the executed Perpetual Public Utility Easement Grant and the signed and sealed 
Lee County Utility Easement/Legal Description (Exhibit A) for the above referenced Project. 

Let me know if there is anything else you may require. Thanks again for all you help. 

c: Sal Elrubaie, Development Review,w/o enclosures 

01620 Cape Coral Parkway East *Cape Coral, FL 33904 *Phone: (941) 549-6559 *Fax: (941) 549-3295 



This Instrument Prepared By: 
Lee County Utilities 

1500 Monroe Street - 3” Floor 
Fort Myers, Florida 33901 

PERPETUAL PUBLIC UTILITY EASEMENT GRANT 

THIS INDENTURE is made and entered into this Adayof , 20 , by and 
between Grew Eagle, Owner, hereinafter referred to as GRANTOR(S), and LEE 
COUNTY, hereinafter referred to as GRANTEE. 

WITNESSETH: 

1. For and in consideration of the sum of TEN DOLLARS (510.00) and other 
good and valuable consideration, the receipt of which is hereby acknowledged and 
accepted, GRANTOR hereby grants, bargains, sells and transfers to the GRANTEE, its 
successors and assigns, a perpetual public utility easement situated in Lee County, 
Florida, located and described as set forth in Exhibit “A”, attached hereto and made a 
part hereof. 

2. GRANTEE, its successors, appointees and assigns, are granted the right, 
privilege, and authority to construct, replace, renew, extend and maintain a wastewater 
collection and/or water distribution system, together with, but not limited to, .all 
necessary service connetitions, manholes, valves, fire hydrants, lift stations and 
appurtenances, to be located on, under, across and through the easement which is 
located on the property described (Exhibit “A”), with the additional right, privilege and 
authority to remove, replace, repair and enlarge said system, and to trim and remove 
roots, trees, shrubs, bushes and plants, and remove fences or other improvements 
which may affect the operation of lines, mains and/or utility facilities. 

3. The public utility easement shall not be limited to any particular diameter 
size or type and/or number of connections to other water/sewer mains for providing 
water/sewer service to this and any adjacent properties. The total area of his public 
utility easement is reserved for utility lines, mains, or appurtenant facilities and for any 
landscaping (excluding trees), walkways, roadways, drainage ways, or similar uses. 
Houses, fences, buildings, carports, garages, storage sheds, overhangs, or any other 
structures or portions of structures shall not be constructed on or placed within this 
easement at anytime, present or future, by GRANTOR, or its heirs, successors or 
assigns. 

- 

4. Title to all utilities constructed and/or placed hereunder by GRANTEE or 
its agents shall remain in the GRANTEE, GRANTEE’s successors, appointees, and/or 
assigns. 

(Forms - Perpetual Public Utility Easement - LCU - County Attorney Approved Form 02/2000 - Page 

Perpetual Public Utility Easement Grant-County Attorney Approved 2.2000 - Form.doc 



5. Subject to any pre-existing easements for public highways or roads, railroads, 
laterals, ditches; pipelines and electrical transmission or distribution lines and telephone 
and cable television lines covering the land herein described, GRANTOR(S) covenant 
that they are lawfully seized and possessed of the described real property (Exhibit “A”), 
have good and lawful right and power to sell and convey it, and that the said property is 
free of any and all liens and encumbrances, except as herein stated, and accordingly, 
GRANTOR(S) will forever defend the title and terms of this said easement and the quiet 
possession thereof by GRANTEE against all claims and demands of all other entities. 

6. GRANTOR(S), its heirs, successors or assigns, shall indemnify and hold 
the GRANTEE harmless for any consequential damages to any houses, fences, 
buildings, carports, garages, storage sheds, overhangs, or any other structures or 
portions of structures subsequently constructed by GRANTOR(S) in violation of 
paragraph 3 within the above easement, which result from the required activities of the 
GRANTEE for any construction, maintenance or repairs to the utilities location within 
the above-described easement. 

7. GRANTEE will be liable for money damages in tort for any injury to or loss 
of property, personal injury, or death caused by the negligent or wrongful act(s) or 
omission(s) of any official or employee of the GRANTEE while acting within the scope 
of the official’s or employee’s office or employment under circumstances in which a 
private person would be found to be liable in accordance with the general laws of the 
State of Florida, and subject to the limitations as set out in Section 768.28, Florida 
Statutes, as it may be revised or amended from time to time. 

8. GRANTEE shall have reasonable right of access across GRANTOR’s 
property for the purposes of reaching the described easement (Exhibit “A”) on either 
paved or unpaved surfaces. Any damage to GRANTOR’s property or permitted 
improvements thereon as the result of such access to the described easement or the 
construction, maintenance, or repairs located within the described easement shall be 
restored by GRANTEE, to the condition in which it existed prior to the damage as is 
reasonably practicable. 

9. By acceptance of this easement, the GRANTEE assumes no 
---:L: .I,_ .c-- -...--__^L:- -_ -^:-& ^-^-^^ ^Z -,.^A^ respulisiuiliry IUI uvv~~a~s~~~y UI ~~~a~~~refi~akk.r; UI IUCIUJ. The easement is &i&jy fo; utiii:j: 

purposes. 

10. This easement shall be binding upon the parties hereto, their successors 
and assigns. 

LEE COUNTY *“LrllxGII~ IIYIII”* 
(Forms - Perpetual Public Utility Easement - KU - County Attorney Approved Form 02/2000 - Page 
2 of 3) 

- 

Perpetual Public Utility Easement Grant-County Attorney Approved Z-2000 _ Form.doc 



IN WITNESS WHEREOF, the GRANTOR has caused this document to be 
signed on the date and year first above written. 

X 
(Signature of I@ Witness) 

ick I 
(Name of 1” Witness) 

X 
(Signature of 2”d Witne/s)\ 

X 
(Grantor’s/Owner’s Signature) 

(Grantors/Owner’s Name) 

Owner 
Title 

(Name of 2”” Witness) 

STATE OF f&L&- ) 

COUNTY OF 

The foregoing instrument was signed and acknowledged before me this 3(st day of fiq 
20&by aho has produced the following as identification - , and who 
did take an oath. @esoo,lly tit~~~lum=~. 

Y+s- 
No& Public Signature 

&zz,’ i f&&z= 
Printed ~Name of Notary Public 

(Notary Seal & Commission Number) 

expires October 25.2CQ.I 

(Forms - Perpetual Public Utility Easement - LCU - County Attorney Approved Form 02/2000 - Page 
3 of 3) 

- 

Perpetual Public Utility Easement Grant - Co&y Attorney Approved Z-2000 - Form.doc 



eLc+c 
LEE COUNTY ELECTRIC COOPERATIVE, INC. 

August 23,200l 

Mr. Larry E. Hildreth, P.E. 
Avalon Engineering, Inc. 
1620 Cape Coral Pkwy. E. 
Cape Coral, FL 33904 

Re: Old Pondella Road Vacation of Right-of-Way 

Dear Mr. Hildreth: 

LCEC does not object to vacation of that portion of the old Pondalla Road right-of-way as shown 
on the attached exhibit. 

Please call me at 656-2422 if I can be of any further assistance. 

Sincerely, 

Karen Hardin 
Red1 Property Representative 



Avalon Engineering 
1620 Cape Coral Pkwy 
Cape Coral Florida 33904 

8411 I ldltletun Road 
North Port Myes, FL 33”)03 

August 6,ZOOl 

Sir, 

Sprint has no objection of the vacation of right-of -way as shown by your aerial photo. 
Our new cable lays on the N&side of the new road behind OutBack and travels SE on old Pondella, 
which feeds everything to the south and east on Pondella Rd. 

If you have any questions please don’t hesitate to call me 336-2011. 

Chet Prendota 
Engineer. 

- 



RUG 08 2001 4:04PM HP LRSERJET 3200 

1 

P CABLE 

August 8,200:l 

Lsrry E. Hildmth, P.E. 
Avalon Enginee& Inc. 
1620 Cape Coral Pkwy E 
Cape Cod, ma. 33904 

P.Ez Old Pondella Rd - North Fort Myers, Fla. 
Vacation ofRight-of way 

The aerial map sent to us for the above listed vacation of right-of-way easement has been 
reviewed. At this time, Tie Warner Cable has no facilities in this area and no future 
build is anticipated. Tie Warner Cable has NO CONFLICTS with this proposed 
construction. 

If you have any further questions or concern, please do not hesitate to contact me at (941) 
772-2218, Ext. 120. 

TIME WARNIX CABLE 

Benjamin R, Streeter 
Technical Field Iospeetor 

P-2 

- 



S 0 U T 1-I W E S T 1: L 0 R I D A 

BOARD OF COUNTY @OlvIMISSIQNERS Writer’s Direct Dial Number: 479-8374 

Bob Jams 
DiSl,!d One 

Mr. Gregory W. Eagle 
3818 Del Prado Boulevard 
Cape Coral, Florida 33904 

Re: VAC2002-00003 

Dear Mr. Eagle: 

You have indicated your desire to vacate a portion of the 1 IO’ wide right-of-way 
known as Old Pondella Road from it’s intersection with Pine Island road (SR78) 
aprroximately 250’ South in order to allow for more flexibility in designing a 
commercial development of your property. 

Based on a review of the information provided and our subsequent research, this 
office has no objection to the proposed vacation. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
Development Services Division 

peter J, Ec~ei7i-o& 

Director 

H:\Correspondence\Vacations\Vac2002\00003 Old Pondella Road\De&xpment Review Recommends.wpd 

P.O. Box 398, For! Myers, Florida 33902.0398 (941) 335.2111 
Internet address http:/lwww.lee-county.com 

AN EWAL OPPORTUNITY AFFlRMATi”E ACTION EMPLOYER 



SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
Thursday, November 15,200 

Bob Janos 
DiS,“Cf me 

Mr. Larry Hildreth 

1 

DW3las R. 3 CeW Avalon Engineering 
District TWO 

Ray Judah 1620 Cape Coral Parkway East 
DiS,iid TtmC Cape Coral, FL 33904 

(941) 479-8124 
Writer’s Uirect Dial Number: 

Andrew w. coy 
DMiiCl Four Re: Petition to Vacate a portion of Old Pondella Road, Lee County, Florida. 
John E. Albb” 
Disfricf me Dear Mr. Hildreth: 
DO”dd D. stiiwell 
Co”“fyManager Based on the review of the documents submitted with your request, Lee County 
James G. Yaw3 
CO”,,@ AIlamy Division of Natural Resources has no objection to the vacation of the subject 

Diana M. Parker 
right of way easement provided the following: 

Ca”“tytLwi”g 
Emminer I. Include a provision for drainage in the 20 foot wide utility easement 

agreement being proposed to accommodate the existing water line. 

Should you have any questions, please call me at the above telephone number. 

Regard 
I? 

NMENTAL SERVICES DEPARTMENT 

avies, Jr., P.S.M. 
Engineer II 
Natural Resources Division 

-cc: Don Blackburn, Deve!opment Services 
Joan Henry, County Attorney’s Office 
Margaret Lawson, LCDOT 
Roland Ottolini, P.E., NRD 

S:\NATRES\SURFACE\DOCUMENnvac:!,Sa.doc 

P.O. Box 398, Fort Myers, Florida 33902.0398 (941) 335-2111 
Internet address http:llwww.lee..county.com 
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SOUTHW,EST FLORIDA 

i= COUNTY COMMISSIONERS 

Andrew w. coy Mr. Larry Hildreth 
Disfricf Four Avalon Engineering, Inc. 
John E. Albb” 1620 Cape Coral Parkway 
Dbfricr Five Cape Coral, FL 33904 

Writer’s Direct Dial Number: 479-8580 

April 30,2002 

Donald 0. Stilwell 
Co”“fyMaoagei m: Petition to Vacate 
James G. Yaegel A portion of the abandoned “old” Pondella Road 
Cou”tyAnai”ey Located South of Pine Island Road in 
Diana M. Parker Section 5, Township 44, Range 24 
county Hearing 
EXKl7i”W Dear Mr. Hildreth: 

Lee County Department of Transportation has reviewed the above request to vacate the abandoned 
right-of-way of Pondella Road and offers no objection to the vacation. 

Lee County DOT has visited the site and determined that there are no DOT facilities within the old 
right-of-way and there is no need to reserve this property for any future construction project. 

Sincerely, 

DEPARTMENT OF TRANSPORTATION 

pirector 

CC: Peter Eckenrode, Development Services Director 
DOT PTV File (Pondella Road) 

S:DOCUMENTlPetitian To Vacatei2002\ROW Old Pond& Rd.doc 

- 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http:ilwww.lee-county.com 

AN EQUAL OPPORTUNlTY AFFIRMATIVE ACTION EMPLOYER 



Florida Department of Transportation 
T”OMAS Ii naluw, m. SECRETARY 

August 30,200l 

Mr. Larry E. Hildreth, P.E., Project Manager 
Avalon Engineering, Inc. 
1620 Cape Coral Parkway East 
Cape Coral, Florida 33904 

1~: Vacation of Old Pondella Road Right of Way 

Dear Mr. Hildreth: 

Our staff has conducted a review of your request to vacate a portion of Old Pondella Road right 
of way from the southern right of way line of State Road 78 (Pine Island Road) to a point 
approximately 1000 feet south. This same area was further referenced in your letter and 
highlighted map of August 6,200l. 

Based on this review, we offer “No Objections” to this vacation request. 

Sincerely, r 

ames W. Dunsfor 
District R/W Administrator, 
Property Management 

JWU/i wd 

CC: Scott Gilbertson, P.E. - Lee County 
Walter McCarthy, P.E. - Lee Coullty 
Joe Philips - FDOT 
Tom Garcia - FDOT 

District One-Right of Way Department-Property Management 
801 North X01 S Broadway Avenue*Post Office Box 1249*Bartow, FL 33831-1249 

(941)5~~~!~~~~~t1~~3e~~~~S(Fax)*MS 1-66 
@ RECYCLED PAPER 



RESOLUTION NO. TO SET PUBLIC HEARING 
FOR PETITION TO VACATE Case Number: VAC2002-00003 

WHEREAS, a Petition tovacate was filed with the Board of County Commissioners; 
and 

WHEREAS, the Petitioner seeks to abandon, discontinue, close or vacate a portion 
of a plat, easement, parcel or right-of-way legally described and graphically depicted in the 
attached Exhibit “A”. 

WHEREAS, under Florida Statute and the Lee County Administrative Code, the 
Board must hold a Public Hearing in order to grant a vacation affecting a public easement, 
public right-of-way or platted lands. 

BE IT THEREFORE RESOLVED by the Board of County Commissioners of Lee 
County, Florida, as follows: 

,..;:,. 
,,,,, :~~i::::::~:.::~_I::;~~~~~~~blic Hearing on Petition to Vacate No. VAC2002-00003 is set for the 

,,~,~::,:, ,:.:.. ..;:,:.:.>:.:.:.:., ;., in the Lee County Commission Chambers. 

:I::::~~~~~~~ 3 
,,~:~~,:.ili::~:::,:.:~~~ii:~~~~~, Notice of Public Hearing on this Petition to Vacate will be published in 

adco@#j@$with the Lee County Administrative Code. 
:.:,:.: i/i/ 

_,,::,,:~ ,,~ ~:a~~~‘~~ES~LUTl~~:,~,,~~~~~,:,~,~~ voii& and ‘e@er&$$ the~~mi~~ae~ oi t$ &&&$f :/;:: ~~~~~~~~~~~~missi~ners_ o&%Cplty, Fli@ja thiq/il g z, ! i ‘y$;:,,. ii .:,:.: :.:.:, 
,:j::: :::::: ,.:,:.. 

BOARD OF COUNTY 

Deputy Clerk Signature Chairman Signature 

Please Print Name Please Print Name 
- 

APPROVED AS TO FORM 



NOTICE OF PUBLIC HEARING FOR PETITION TO VACATE 

Case Number: VAC2002-00003 

TO WHOM IT MAY CONCERN: 

Notice is hereby given that on the 10th day of September 2002 w:oo PM in the 
County Commissioners’ Meeting Room, Old Lee County Courthouse, 2120 Main Street, 
Fort Myers, Florida, the Board of County Commissioners of Lee County, Florida, will 
consider and take action on a Petition vacating the public’s interest in the easement, plat 
or portion of a plat legally described in the attached Exhibit “A”. 

Interested parties may appear in person or through a representative and be heard 
with respect to the Petition to Vacate. 

Anyone wishing to appeal the decision made by the Board with respect to any 
matter considered at this meeting will need a record of the proceeding for such appeal, and 
m~~,~~,n:~~~~.:~~erbatirn record, to include all testimony and evidence upon which the appeal 
isito~~~~~~~, 

‘~:I:~~~~~~~~~~~~~ of the petition to Vacate is on $ile in the Office of the Clerk of the Circuit 
d~~~~“~~~~~~,County, Florida, Minutes Office, 2115 Second Street, Fort Myers, Florida. 

::.:I: 
..,... $/i/ ;/;_/ ;:.:.: .:.:,:. :l.:.: ::: :/ ..::/::,, ;:: $3; ‘&;: .::.: ,.. ..~ .;~ .:,:.: i;;y:; 
//i// :.:.:. ::::” 

,.;f & ,,,/:,,:,: ,@I+~~ ) E &&J=~ , ‘&&& ?;:,:: ,:,: :: /,:, :;::::!i 4, “:‘$[ ~,j,, 
iii :::j: ~~;zD ~~~ 

..~ 

Please Print Name 

- 

County Attorney Signature 

Please Print Name 



LEGAL DESCRIPTION: 
9 TRACT OF LAND LYING IN THE SOUTHWEST QUARTER (SW l/4) OF SECTlON 5. 
rDwSH,P 44 SOUTH. RANGE 24 EAST, en-f OF CAPE CORAL LEE COUNTY. FLORIDA. 
3EING MORE PARllCULARLY DESCRlEED AS FOLLOWS: 

REam. 

+----c=4--- ---Y-v----- R=660,-,0 GENERAL NOTES: 
L=l8.75 1. BASIS ff BEARINOS SOUTH R/W UNE Cf STAlE 
Tan=9.38 ROAD 78 

P 
NE ISAND ROU) 

b 
(L NDRWI UNE OF 

EACLE Su MYISON I A!5 N02 Z’ll’E (PM,). 
a:1’37’40”2 “NOERCRWND SIRUCIURES IF ANY, NOT INUUDED. 

J su8ifoT To EASMENTS AND RfsERvAnoNs OF 

SAID TRACT CONTAlNS 29,077 SOUARE FEET (0.668 ACRES), MORE OR LESS. 
STREET RIGHT OF WAY VACATION 
XETCH TO ACCOMPANY LEGAL DESCRIPTIDN. NOT A SURVEY 
9 TRACT OF LAND LYlNG IN ME SOUTHWEST GUARlER (SW I/4) OF SECTION 5 
TOWNSHIP 44 SOUTH, RANGE 24 EAST, MTY OF CAPE CGRAI., LEE COUNP(, FLORIDA 

++23 s.E. 16th PLACE, NO. 1% 
CAPE CORAL FL 33984 

TELEPHONE (813) 542-7496 

~‘/ C: \Land Projects R2\EAGLE SUBDIVISION\dwg\OLD PONDELLA.dwg 12/03/01 01: 56: 33 PM EST 


