
Lee Countv Board Of County Commissioners 

1. REQUESTED MOTION: 
“Agenda Item S&nary Blue Sheet No. 20020438 

I 

ACTION REQUESTED: Award Professional: Services Agre&ment for CN-02-06 THREE OAKS PARKWAY 4-LANING 
CORKSCREW ROAD TO ALTCO ROAD, to David Douglas Associates, Inc., for a total contract amount of $1,356,989.66. Also, 
Approve transfer of funds from project 4062 Treeline Ave - S. Airport in the amount of $2.0 million to project 4081 -Three 
Oaks Widening. 

WHY ACTION IS NECESSARY: Pursuant to the Lee County Contract Manual, approved by the Board on September 25,2001, 
The Board is required to approve all Professional Service Agreements over $50,000. 

WHAT ACTION ACCOMPLISHES: Provides Lee County with a consultant that wiII provide professionaI engineering and 
design services for the project known as Three Oaks Parkway 4-Laning. 

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE: 
9, Transportation 

COMMISSION DISTRICT #: &5-/4-2mJ- 
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION: 

(spew 

/ STATUTE X CONSENT 
ADMINISTRATIVE ORDINANCE 
APPEALS ADMIN. CODE AC-4 
PUBLIC OTHER 
WALK ON 

BY:, Scott Gilbertson, Director 

TIME REQUIRED: 
I. BACKGROUND: 
On December 3 1,2001, the Board of County Commissioners approved the ranking of Consultants and authorized negotiations to 

Commence with the number one ranked fum. The ranking was as follows: (1) David Douglas Associates; (2) .; (2) Barraco 
Associates Inc..; (3) Hole Mantes Inc. and (4) Community Engineering Services Inc. 

Contract Negotiations were successful with the number one ranked firm, David Douglas Associates, Inc. and required Board approval 
Of the tinal Professional Services Agreement. 

Funds will be available in account #2040X1 18804.506510 ($900,000.00) & 20408130700.506510 (balance after transfer approval) 

Attachments: 1. Two (2) Original PSA’s for execution 
2. Transfer of funds 

8. MANAGEMENT RECOMMENDATIONS: 

9. RECOMMENDED APPROVAL: 



PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this 
day of ,2002, between the Board of County Commissioners of LEE 
COUNTY, a political subdivision of the STATE OF FLORIDA hereinafter referred to as the 
“COUNTY”, and, hereinafter referred to DAVID DOUGLAS ASSOICATES, INC. 
as the “CONSULTANT”. 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional services of said CONSULTANT 
services of said CONSULTANT to provide and perform professional services as further 
described hereinafter concerning the Project to be referred to and identified as: 
,and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and 
possesses valid, current licenses to do business in the State of Florida and in Lee County, 
Florida, issued by the respective State Boards and Government Agencies responsible for 
regulating and licensing the professional services to be provided and performed by the 
CONSULTANT pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to 
this Agreement and is qualified, willing and able to provide and perform all such services in 
accordance with the provisions, conditions and terms hereinafter set forth; and 

WHEREAS, the selection and engagement of the CONSULTANT has been made by the 
COUNTY in accordance with the provisions of the Consultants’ Competitive Negotiation Act, 
Chapter 287.055, Florida Statutes, and in accordance with the provisions of the Lee County 
Contract Manual for Professional Services as approved and put into effect by the Lee 
County Board of County Commissioners, April 21, 1993, and as subsequently revised. 

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions 
contained herein, the parties hereto agree that with the mutual acceptance of this 
Agreement as indicated hereinafter by the execution of this Agreement by both parties that 
a Contract shall exist between both parties consisting of: 

ARTICLE 1.00 _ SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees to provide and perform the professional services required 
and necessary to complete the services and work as set forth in 
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ARTICLE 1 .oo (continued) 

EXHIBIT “A”, entitled “SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT “A” is attached, 
hereto and made a partofthis Agreement. 

ARTICLE 2.00 - DEFINITIONS 

The following definition of terms associated with this Agreement is provided to establish a 
common understanding between both parties to this Agreement as to the intended usage, application, 
and interpretation of such terms~ pertaining to this Agreement. 

2.01 COUNTY 

The term COUNTY shall referto the Board, of County Commissioners of Lee County, a, poiitical~ 
subdivision of the State of Florida, and any official and/or employees thereof who shall be duly 
authorized to act on the COUNTY’s behalf relative to this Agreement. 

2.02 CONSULTANT 

The term CONSULTANTshall referto theindividual orfirm offering professional services which 
by execution of this Agreement shall be legally obligated, responsible, and liable, for providing and, 
performing any and all of the- services, work and. materials, including services and/or work of 
sub-consultants and subcontractors, required underthe covenants, terms and provisions contained 
in this Agreement and any and all Supplemental Agreements or Change Orders thereto. 

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONALSERVICES shall referto all ofthe services, work, materials, and ail 
related professional, technical and administrative activities which are necessary to be provided. and 
performed by the CONSULTANT and its~ employees~ and any and all sub-consultants and. 
subcontractors the CONSULTANT may engage to provide, perform and complete the services 
required pursuantto the covenants, terms: and provisions of this.Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANTshall referto any individual orfinn offering professional services 
which is engaged. by the CONSULTANTto assistthe CONSULTANTin~ providing and performing then 
profe&ional services, work and materials~for which the CONSULTANT is contractually obligated, 
responsible and. liable to provide and perform under this Agreement. The COUNTY shall not be a 
party to, responsible or liable for, or assume any obligation whateverforany Agreement entered into 
between the CONSULTANT and, any SUB-CONSULTANT. 



2.05 SUBCONTRACTOR 

The term SUBCONTRACTORshall referto any individual, company orfinn providing otherthan 
professional services which is engaged by the CONSULTANT to assist the CONSULTANT in 
providing and performing~ services, work and materials forwhich the CONSULTANT is contractually 
obligated, responsible, and liable to provide and perform under this Agreement. The COUNTY shall 
not be a party to, responsible or liable for, or assume any obligation whatever for any Agreement 
entered into between the CONSULTANT and any SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT shall refer to such facility, system, program or item as described in the 
summary statement set forth in the Preamble on Page One of this Agreement: 

2.OT BASIC SERVICES 

The. term BASIC SERVICES shall refer to the professional services sat. forth and required 
pursuant to this Agreements and as, described~ in further detail in the attached EXHIBIT “A’: e~ntitled. 
“SCOPE OF PROFESSIONAL SERVICES”, which EXHIBIT”A” is attached hereto and made a part 
of this Agreement- 

2.08 ADDITIONAL SERVICES 

The terms ADDITIONAL SERVICES shall refer to such professional services as the COUNTY 
may request and authorize, in writings, the CONSULTANT to provide and perform relative to this 
Agreementwhich are notincluded’in the BASIC SERVICES. Additional services shall be authorized 
by theexecution of both parties~ to this Agreement of either a Supplemental Agreement or a Change 
OrderAgreement- 

&@ SUPPLEMENTAL AGREEMENT 

The~term SUPPLEMENTALAGREEMENTshaII referto a written documentexecuted. by both 
parties~to this Agreementsetting. forth and, authorizing professional service tasks which were. notset 
forth is and. are supplemental to the Scopes of Selvices contained in then initial Professional Services 
Agreement or other SUPPLEMENTAL AGREEMENTS issued, thereto. The SUPPLEMENTAL 
AGREEMENT, which shall be executed on a~ Lee-County standardform, shall set forth the authorized., 
supplement(s) to the: Scopes of the Professional Services tasks, work or materials to be performed 
or provided by the CONSULTANT; the compensation and method of payment; the schedule or time 
periodfbrperformance and.completion; and the,guidelines, criteria, orrequirements~pertainingthereto. 

The amount of the change in contract compensation and time set forth’ in any and all 
Supplemental Agreements executed, Andy issued under this~ Agreement shall be understood. and 
agreed by both Parties~to this Agreementto be fair, equitable, adequate and complete. The changed 



2.09 SUPPLEMENTAL AGREEMENT (Continued) 

compensation shall be understood and agreed to be the total of all costs associated with or impacted 
by the Supplemental Agreements including, but not limited to any and all direct costs, indirect costs 
and associated costs which may result from or be caused by the Supplemental Agreements, and shall 
be understood and agreed to include a fair, equitable and adequate adjustment to cover the 
CONSULTANT’s general administrative and overhead costs and profit. 

2.10 CHANGE ORDER 

The term CHANGE ORDER shall refer to a written document, CHANGE ORDER 
AGREEMENT; executed by both parties to this Agreement~setting forth and authorizing changes to 
theagreed upon Scope of Professional Services and Tasks, Compensation and Method of Payment, 
Time and Schedule of Performance, or Project Guidelines and. Criteria as such were set forth and 
agreed to in the initial AGREEMENT, SUPPLEMENTAL AGREEMENTS, SUPPLEMENTAL TASK 
AUTHORIZATION(S), or previous CHANGE ORDERS issued thereto. The CHANGE ORDER 
document, which shall be executed on a Lee County standard fo,rm, shall set forth the authorized 
changesto the: scope ofprofessional services, tasks, work ormaterials to be performed or provrded 
by the CONSULTANT; the compensation, and method, of payment; the schedule or time period for 
performance and completion, and the guidelines, criteria and requirements pertaining thereto. 

The amount of the change in contract compensatiorr and time set forth in any and all Change 
Orders executed and issued. under this Agreement shall be understood and agreed by both Parties 
to thisAgreementto be fair, equitable, adequate and complete. The changed compensation shall be 
understood and agreed to be the total of all costs associated, with or impacted~ by the Change ,Order 
including~, but not limited. to any and all direct costs, indirect costs and associated costs which may 
resultfrom orbe caused by the Change Order, and shall be understood and agreed to include a fair, 
equit&leand,adequate.adjustment,to covectheCONSULTANT’sgeneral administrativeand overheads. 
costsand profit. 

In the event the County decides to delete all, or portions, of the Scope of Services, Task(s), ore 
Requirements set: forth in the initial Agreement,’ Supplemental Agreements, Supplemental Task 
Authorizations or previously authorized Change Orders, then COUNTY may do so by the unilateral 
issuance~of a written Change Orderto the. CONSULTANT. Such a, unilaterally issued Change Order 
,shall set forth, if appropriate, (1) an agreement by both the COUNTY and the CONSULTANT 
establishing changes. in the. amount of compensation to be paid the CONSULTANTas a result of~the 
deletion or decrease in services required, or (2) in the absence of such art agreement concerning 

* compensation the unjiaterally issued~ Change Order shall set forth the basis to be used in 
subsequently considering, and reaching agreementon change(s) in the compensation to be paid~ the 
CONSULTANT. The failure on the part of the CONSULTANT to execute a. Change Order issued 
unilaterally by the COUNTY to effect a deletion or decrease, in thee services required shall have no 
effecton, orotherwise preventthe COUNT/ from exercising its rights to direct~the stated deletion or 
decrease in the services to be provided or performed. by the CONSULTAN*T. 
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m SUPPLEMENTAL TASK AUTHORIZATION 

The term Supplemental Task Authorization as used refers to a written document executed by 
both parties to an existing Professional S~ervices Agreement, or Service Provider Agreement, setting 
forth and authorizing a limited number of Professional Services, tasks, or work. Such Supplemental 
Task Authorizations are consistent with and have previously been included within the scope of 
services in the initial Professional Services Agreement, or Service Provider Agreement, for which 
authorization has not been previously given or budgeted. 

2.12 WORK ORDER 

The term WORK ORDER shall referto the written document executed by both parties to this 
Agreement~whereby the COUNTY provides authorization and notification to the CONSULTANT, and 
the CONSULTANT agrees, to proceed to provide or perform certain professional services, tasks or 
workforwhich the Scope of Services and Compensation to be paid the CONSULTANTwere set forth 
and agreed to in the initial AGREEMENT, or other SUPPLEMENTAL AGREEMENTS or CHA,NGE 
ORDERS orSUPPLEMBNTALTASKAUTHORIZATlONS thereto, such professional services, tasks 
or work having previously~, been excluded and not included in written Notice(s) to Proceed. issued by 
the COUNTY to the CONSULTANT. The WORK ORDER document, which shall be executed on a 
Lee County standard form, shall provides confirmatibn of the previously agreed~ to: scope of 
professional services, tasks, work ormaterials to be performed orprovided by the CONSULTANT the 
compensation and method ofpayment; the schedule ortime period forperformance and completion; 
and theguidelines, criteria and requirements~ pertaining thereto. 

2.13 DEPARTMENT DIRECTOR 

The term D~EPARTMENT DIRECTOR shall refer to the Director of the Department requesting 
the service, employed by then Lees County Board of County Commissioners to seme and act on the 
COUNTY’S behalf, as it relates to this Project. The Chairman ofthe Boardof County Commissioners, 
or his designated representatives, shall act on behalf of the COUNTY to execute any and all, 
SUPPLEMENTAL AGREEMENT(S) or CHANGE ORDER(S) or SUPPLEME~NTAL TASK 
AUTHORIZATION(S) approved. by the COUNTY and. issued to the CONSULTANT pursuant to this 
Agreement- The-DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
Commissioners, acting as the C~OUNTY’S designated. representative shall issue written notification 
to theCONSULTANTof any and.all changesapproved,~ by the COUNTY in.the CONSULTANT’S: (1) 
compensation (2) time and/or schedule of service delivery; (3) scope of services; orotherchange(s) 
relative to. BASIC SERVIC~ES Andy ADDITIONAL SERVICES pursuant to this Agreement, or 
SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), or CHANGE ORDER(S) ‘or 
SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining thereto. Then DEPARTMENT DIRECTOR 
shall be responsible for acting on the COUNTYS behalf to administer, coordinate, interpret and 
otherwise manage the contractual provisions and requirements set forth in this Agreement, CHANGE 
ORDER(S), SUPPLEMENTAL AGREEMENT(S) or WORK ORDER(S) or SUPPLEMENTAL TASK 
AUTHORIZATION(S) issued, thereunder. 
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2.14 PROJECT MANAGER 

The term PROJECTMANAGER shall referto the person employed orretained bytheCOUN-r/ 
and designated, in writing, to serves and act on the COUNTY’S behalf to provide direct contact and, 
communication between the COUNTY and CONSULTANT with respect to providing information, 
assistance, guidance, coordination, review, approval and acceptance of the professional services, 
work and materials to be provided and performeb~ by the CONSULTANT pursuant to this Agreement 
and such written WORK ORDER(S), SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK 
AUTHORIZATION(S) and CHANGEORDER as areauthorized. The PROJECTMANAGER is not 
authorized to, and shall not, issue any verbal, orwritten, request or instruction to the CONSULTANT 
thatwould have the effect, or be interpreted to have the effect, of modifying or changing in any way 
whatever the: .(I) Scope of Services to be provided and performed by the CONSULTANT; (2) The 
time the CONSULTANT is obligated to commences and complete all such services; (3) The amount 
of compensation the COUNTY is obligated orcommitted to pay the CONSULTANT. Then PROJECT 
MANAGER shall review and make appropriate recommendations on all requests submitted by the 
CONSULTANT for payment for services and work provided and performed, and, reimbursable costs 
andeqense, asprovided.forin thisAgreementand approved WORK ORDER(S), SUPPLEMENTAL 
AGREEMENT(S), CHANGEORDER( SUPPLEMEN.TALTASK AUTHORIZ4TIO~N(S) thereto. 

2.15 LUMP SUM FENS): 

Lump Sum Fee(s),,hereinafteridentiffed as L.S., are understood, and agreed to includeall direct 
and indirect labor costs, personnel related costs, overhead. and administrative costs costs of 
sub-consultant(s) and/or subcontractor(s), out-of-pocket expenses and costs, professional service 
fee(s) and any other costs or expenses which may pertain to the services and/or work to be 
performed, provided and/or furnished by the Consultant as may be required. and/or necessary to 
complete each and every task setforth in the Scope of Professional Services, Exhibit’A”, oras may 
be, set forth in subsequent Work Orders, Supplemental Agreements, Supplemental Task 
Authorizations, and/or Change Orders agreed, to in writing by both parties to this Agreement: 

2.t6 NOT-TO-EXCEED FENS) 

When all, or any portion, ofthe CONSULTANT’S compensation to provide and perform the 
services and:work necessary and required pursuantto the-Tasks set forth in Agreement~Exhibit “A”; 
and a4 Supplemental Agreements, Change Orders, Supplemental Tasks Authorizations, and. Work 
Ordersauthorized. thereto, isestablished: to bemade on a NOT-TO-EXCEED (N.T.E.) amount basis, 
itis~mutually understood and agreedthatsuch compensation foreach completed Task shall be made 
orr the following basis: ! 

Forthe:actual hours necessary, required and expended by the CONSULTANT’S professional 
and technical personnel, multiplied by the applicable hourly rates for each classification or 
positions as set forth in Attachment No. 1 to Exhibit”B”?o the above referenced Agreementand 
any Supplemental Agreements, or Change Orders: or Supplemental Task Authorizations 
authorized. thereto; and 

I 
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2.16 NOT-TO-EXCEED FEE(S) (Continued) 

Forthe actual necessary, required and expended non-personnel reimbursable expenses and 
costs, multiplied by the applicable “Basis of Charges” for each item as set forth in Attachment 
No, 2 to Exhibit “B” to the above referenced Agreement and any Supplemental Agreements or 
Change Orders or Supplemental Task Authorizations authorlzed thereto; and 

For the actual, necessary and required ,hours, and non-personnel expenses and costs, 
expended by Sub-Consultants and SubContractors engaged by the CONSULTANT, multiplied 
by such hourly rates and unit costs as are agreed to by the COUNTY and the CONSULTANT 
and as~are set forth as a part of the above referenced Agreement and any Supplemental 
Agreements or Change Orders or Supplemental Task Authorizations authorized thereto; Andy 

With the understanding and agreement that the COUNTY shall pay the CONSULTANT for all 
such costs and expenses within the established Not-to-Exceed amount for each Task or 
Sub-Task subject, to the: CONSULTANT presenting an itemized~ and detailed, invoice with 
appropriate supporting documentation attached thereto to show evidence satisfactory to the 
COUNTY covering all such costs and. expenses; and, 

With the understanding and agreement that the CONSULTANTS invoices and all payments 
to be made for all Not-to-Exceed, amounts shall be subject: to Jhe review, acceptance and. 
approval of the COUNTY; and 

Withy the understanding and. agreement that when the CONSULTANTS compensation is 
established on a Not-to-Exceed basis for a specific Task(s) ore Sub-Task(s) then total amount 
of compensation to be paid. the CONSULTANT to covert all personnel costs, non-personnel 
reimbursable expenses~ and costs, and Sub-Consultantand SubContractor costs forany such 
specific, Task(s) or Sub-Task(s) shall not exceed the amount of then total Not-to-Exceed. 
compensation established.and agreed to foreach specificTask orSub-Task(s). In theevent 
the amount of compensation for any Task(s) or Sub-Task(s) to which the CONSULTANT is 
entitled on the Not-to-Exceed bas~is, set forth above~ is determined to be necessary, required~ 
and: actually expended. and is determined~ to be actually less than the Not-to-Exceeds amount 
established for the specific. Task or Sub-Task, its is understood, and,. agreed. that any 
wnexpended.amountunderaspeciffcTask orSub-Task~may notbe~used, applied, transferred, 
invoiced. or paid for services or work provided or performed~ one any other Task(s) or 
Sub-Task(s). 

ARTICLE 3.00 -OBLIGATIONS OFT THE CONSULT&NT 

The, obligations of the, CONSULTANT with respect to all the BASIC SERVICES and. 
ADDITIONAL SERVICES authorized~ pursuantto this Agreementshall include, but not be limited to, 
the following 
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3.01 LICENSES 

The CONSULTANTagrees to obtain and maintain throughoutthe period this Agreement is in 
effect all such licenses as are required to do business in the State of Florida and in Lee County, 
Florida, including, but not limited to, licenses required by the respective State Boards and other 
governmental agencies responsibleforregulating and licensing the professional services provided and, 
performed by the CONSULTANT pursuant to this Agreement. 

3.02 PERSONNEL 

(1) QUALIFIED PERSONNEL 

The CONSULTANT agrees when the services to be provided and performed relate to a 
professional service(s) which, under Florida Statutes, requires a license, certificate of 
authorization or other form of legal entitlement to practice such services, to employ and/or 
retain only qualified personnel to be in responsible charge of all BASIC SERVICES and 
ADDITIONAL SERVICES to be provided pursuant to this Agreement: 

(2) CONSULTANTS PROJECTDIRECTOR 

The~CONSULTANTagrees to employ and designate, in writing, a qualified and,~if required by 
law, a licensed. professional to serve as the CONSULTANTS Project Director. The 
CONSULTANT’S Project Director shall be authorized~ and responsible to act on behalf ofthe 
CONSULTANT withy respect to directing, coordinating~ and administering all aspects of the 
sewices to be provided and performed underthis, Agreement~thereto. The, CONS~ULTANTS 
Project Directorshall have full authority to bind and. obligate the CONSULTANTon any matter 
arising under this Agreement unless substitute arrangements haves been furnished to the 
COUNTY in writing. The CONSULTANTagrees thatthe ProjectDirectorshall devotewhatever 
time is required to satisfactorily direct, supervise and manage. the services provided and, 
performed. by the CONSULTANTthroughoutthe entire period this Agreement is in effect. The 
person selected~ by the CONSULTANTto serve as theCONSULTANTS Project Directorshall 
be subjectto the prior approval and acceptance of the COUNTY. 

(3) REMOVAL OF PERSONNEL 

The’CONSULTANTagrees, within thirty (30) calendardays ofreceiptofa written requestfrom 
the COUNTY, to promptly remove and: replace the CONSULTANTS Project Director, or any 
other personnel employed orretained by the CONSULTANT, orpersonnel ofthe sub-consul- 
tant(s) orsubcontractor engaged. by the,CONSULTANTto provide and/orpetform services 
and/orwork pursuantto the requirements~ ofthis Agreement,~ who the COUNTY shall request, 
in writing, be removed,, which request may beg made by the COUNTY with or without cause. 
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3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required services, work and materials is vitally 
important to the interests of the COUNTY. Time is of the essence for all of the duties and obligations 
contained in this Agreement thereto. The COUNTY may suffer damages in the event that the 
CONSULTANT does not accomplish and complete the required services in a timely manner. The 
CONSULTANT agrees to, employ, engage, retain and/or assign an adequate number of personnel 
throughoutthe period ofthis Agreementso that all BASIC SERVICES and ADDITIONAL SERVICES 
will be provided, performed and completed in a~ timely and diligent manner throughout. 

3.04 STANDARDS OF PROFESSIONAL SERVICES 

The work andlorservices to be provided and/orperformed by the CONSULTANTand by any 
‘Sub-Consultant(s) and/or SubContractor engaged by the CONSULTANTas setforth in the Scope 
of Professional Services, Exhibit “A”,~ shall be done~ in accordance with the generally accepted 
standards of professional practice and in accordance with the laws, rules, regulations, ordinances, 
codes, policies, standards or other guidelines issued by those governmental agencies which haves 
jurisdiction over all or a portion of this project and which are in. effect at then time the COUNTY 
approves this Agreement, or which may subsequently be changed or revised. Any subsequent 
change or revision to such laws, rules, regulations, ordinances, codes, policies, standards or other 
guidelines which requires~ the CONSULTANTto provide and/or perform work and/or services~ which 
are significantly different from that set forth in the Scope of P,rofessional Services, Exhibit,“A”, shall 
serve as a basis for the COUNTYto considerthe development and issuance of a Change Orderto 
provide for a change to, orAdditional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(1) RESPONSIBILDY TO~CORRECT 

The CONSULTANTagrees to be responsible,forthe, professional quality, technical adequacy~ 
and accuracy, timely completion, and: the coordination of all data; studies, surveys, designs, 
specifications, calculations, estimates, plans, drawings, construction documents, photographs, 
reports, memorand,a, otherdocuments~and.instruments, and otherservices, workand, materials 
performed, provided, andiorfumished by CONSULTANT or by any sub-consultant(s) and/or 
subcontractor(s) retained, orengaged by the C0NSULTAN.T pursuantto this Agreement. The 
CONSULTANTshall, withoutadditional~compensation, correctorrevise any errors, omissions 
or other deficiencies in such data, studies, surveys, designs, specifications, calculations 
estimates plans drawings, construction-documents and instruments, and~otherservices, work 
and materials resulting from the negligentact, errors oiomissions or intentional misconductof 
CONSULTANTorany sub-consultant(s) &subcontractor(s) engaged by the CONSULTANT. 

PJ ,~ COUNN’S~APPROVALSHALLNOTRELIEVECONSULTANTOFRESPONSlBILIT/ 

Neither re,view,‘approval, or acceptance by the,~COUNTY ofpata, studies surveys; designs, 
specifications, calculations, estimates plans, drawings, constructiondocuments, photographs 
reports, memoranda, otheidocuments:and instruments, and incidental professional services, 
work and, materials furnished. hereunder by the CONSULTANT, or any sub-consultant(s) or 
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(2) COUNTY’S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 
(Continued) 

subcontractor(s) engaged by the CONSULTANT, shall in any way relieve CONSULTANTof 
responsibility forthe adequacy, completeness and accuracy of its services, work and materials 
and the services, work and materials of’any and all sub-consultants and/or subcontractors 
engaged by the CONSULTANT to provide and perform services in connection with this 
Agreement. Neitherthe COUNTY’S review, approval oracceptance of, nor payment for, any 
of the CONSULTANTS services, work and materials shall be construed to operate as a waiver 
of any of the COUNPI’S rights under this Agreement, or any cause of action it may have 
arising out ofthe performance of this Agreement. 

3.06 LIABILITY 

(1) CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANTshall be liable and agrees to be liable forand~ shall indemnify and hold the 
COUNTY harmlessforany and all claims, suits, judgements ordamages, losses and expenses 
including court costs and. attorney’s fees arising out of the CONSULTANTS errors, omissions, 
and/or negligence~, orthose of any and all sub-consultants and/or subcontractors engaged by 
the CONSULTANT during the providing, performing and. furnishing of services, work and 
materials pursuant to this Agreement and any and all Supplemental Agreements, Change 
Orders, Supplemental Task Authorizations thereto. The CONSULTANTshall not be liable to 
nor indemnify the COUNTY for any portions of damages a~rising out of any error, omission, 
and/or negligence of~the: COUNT/, its employees, agents, or representatives orthird, parties. 
TheCONSULTANThereby acknowledgesthatthe compensation to be paid the CONSULTANT 
by the COUNTY as, set forth in Agreement Exhibit “B” entitled “COMPENSATION AND 
METHOD OF PAYMENT” ,includes~ compensation as consideration for the indemnification 
provided; herein. 

3.OT NOTTO DIVULGE CERTAIN INFORMATrON 

CONSULTANT agrees, during the term of this Agreement, not to. divulge, furnish or make 
available to any third person, firm, ororganization, without COUNTY’S priorwritten consent, orunless 
incident to the proper performance of CONSULTANTS obligations hereunder, or in’the course of 
judicial or legislative proceedings where such information has been properly subpoenaed, any 
non-public information concerning the services to be rendered by CONSULTANT or any 
sub-consultant(s) orsubcontractor pursuantto this Agreement, CONSULTANTshall require all of 
its employees, sub-consultant(s) and subcontractor(s) to comply withy the provisions ofthis paragraph. 
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3.a8 CONSULTANTTO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees to promptly repair and/or replace, or cause to have repaired and/or 
replaced, at its sole costand expense and in a manneracceptable to and approved. by the COUNTY, 
any property damage arising outof, or caused by, the willful or negligent acts ofthe CONSULTAN,T, 
orof,its sub-consultants and/orsubcontractors. This CONSULTANTS obligation underthis sub-article 
does sot apply to property damage caused by any other Consultant or Contractor engaged directly 
by the COUNTY: 

The COUNTY reserves the right, should the CONSULTANT fail to make such repairs and/or 
replacementwithin a reasonable period ~of time, to cause such repairs and/or replacement to be made 
by others and for all costs and expenses associated with having such repairs and/or replacement 
done to be paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for all 
such costs and expenses. 

a.os RESPONSl6lLTi-Y FOR ESTIMATES 

(1) In’the event the services~ required pursuant to this Agreement include the CONSULTANT 
preparing~ and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of 
his experience, effort, knowledge and judgment; shall develop such costestimates as are~set 
forth in, oras may berequired’underthe Agreementand shall be held accountable, responsible 
and liable for-the accuracy, completeness, and: correctness ofany and all such cost.estimates. 
For purposes of the Liability Provisions of this Article only, the CONSULTANTS estimate(s) 
shall be, considered valid and, effective for a period. of six (6) months, from the date of the 
COUNTY’S acceptance ofthe estimate(s). 

(2) The costestimatesofCONSULTANTS orSUB-CONSULTANTS engaged,by CONSULTANTS, 
for the appraisal or valuation of property or easements, or the estimate of damages or costs 
associated with theacquisition of property oreasements are-exempted from the provisions of 
Article 3.09. 

(3) Cost Estimates 

(A) ORDER, OF WlAGNlTUDE ESTIMATE 

This is an approximate estimates made~ without detailed architect/engineering data. 
Examples include, but are not limited to, an estimate from cost:capacity curves, an 
estimate using scale-up o~rscale-down factors, and an approximate ratio estimate. This 
type of estimate shall be accurate within plus fifty percent (50.0%). If the bids, as 
described, above, fail to meet this prescribed accuracy, the cost associated with the 
preparation and. development of the ORDER OF MAGNITUDE ESTIMATE shall be 
recoverable by the COUNTY. 
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PI BUDGET ESTIMATE 

Budget in this case applies to the COUNTY’S budget and not to the budget~as a project 
controlled document. A budget is prepared with the use of fiowsheets, layouts, and 
equipment details. This type of estimate shall be accurate within plus twenty-five 
percent (25.0%). If the bids, as described above, fail to meet this prescribed accuracy, 
the cost associated with the preparation and development~of the BUDGET ESTIMATE 
shall be recoverables by the COUNT. 

(C) CONSTRUCTION COST ESTIMATE. 

A construction costestimate for purposes of this Agreement is an estimate prepared on 
the basis ofwell defined engineering/architectural data and on detailed information set 
forth in specifications, designs ordrawings which are to be used as a basis for obtaining 
bids or price proposals for constructing the project. This type of estimate shall be 
accurate~ within plus: or minus ten oercent (10%) of the cost of the, construction of the 
project. The accuracy and, reliability of a. CONSTRUCTION COST ESTlMATE~is vital 
to the COUNTY’S interests because itmay be usedforsuch purposes as, but not limited 
to the following; budgeting obtaining, allocating or obligating funds for the project; 
evaluating and determining the reasonableness and acceptableness of bids or price 
proposals~ for constructions projects; or establishing the assessment amounts for 
Municipal Service Benefit Units (M:S.B.U.). 

In the event~the COUNT solicits and receives bids orprice proposals from contractors 
on a construction project based, on specifications, design, drawings Andy a 
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, and the lowest 
bid or price proposal, submitted~ by a responsive~ and responsible bidder or proposer, 
which bid or price proposal exceeds the amount of the CONSULTAN,T’S 
CONSTRUCTION. COST ESTIMATE by more than the percent accuracy set forth 
hereinabove, the CONSULTANT shall, upon notification by the COUNTY, assume 
responsibility for and proceed, to provide Andy perform the follow~ing services without 
additional compensation: 

The CONSULTANTwil l ,  subjectto thereview and appro,val ofthe COUNTY, modify at 
its expense the specifications, design drawings and related bidding and contract 
documents, to theextent necessary to reduce the anticipated. construction costs so that 
the re-solicitation of bids or price proposals will realize bids or price proposals being 
received that are within the range of accuracy established for the C,ONSTRUCTlON 
COST ESTIMATE prepared by the CONSULTANT. Any such modifications. made by 
the CONSULTANT shall not conflict withy the functional or operational requirements 
established by the COUNTY for the project and. set forth ins the Agreement or 
Supplemental Agreement(s) orChange Order(s) orSupplemental Task Authorization(s) 
issued thereto, nor shall any such modifications conflict with established rules, 
regulations, requirements or professional standards: pertaining to the design, 
specifications ordrawings prepared by the CONSULTANT, norshall such modifications 
adversely affectthe safe use. or operation of then constructed project. 



(C) CONSTRUCTION COST ESTIMATE. (Continued) 

In the event(l) the CONSULTANT’s modification ofthe design, specifications, drawings 
and related bidding and, contract documents, and (2) the re-solicitation of bids or price 
proposals do not result in bids or price proposals being received from a responsive and 
responsible bidder or proposer that are within the established ~percent accuracy of the 
CONSULTANTS CONSTRUCTICN COST ESTIMATE, the costs associated with the 
CONSULTANT’s preparation and development, of the CONSTRUCTION 

COST ESTIMATE shall be recoverable by the COUNTY by an appropriate reduction in 
the CONSULTANTS invoice requesting payment for services rendered. 

For- determination of compliance with the accuracy requirement established for the 
CONSTRUCTION COSTESTlMATEprepared bytheCONSULTANT, theamountofthe ~, 
CONSTRUCTION COSTESTlMATEsubmitted bytheCONSULTANTshal1 beadjusted 
from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY 
until the date bids or price proposals are received by the COUNTY, by applying the 
percents change in the “20 Cities Cost Index” asp published, in the ENR (formerly 
.ENGlNEERlNG NEWS-RECORD) a McGraw-Hill, Inc. publication: 

If, in response to its solicitation, the COUNTY receives less than three bids or priced~ 
proposals foray project, there is the potential thatsuch bids or priced proposals may not 
be a realistic representation of the costs expected to be associated. with the project. If 
under such circumstances, and. ifs ins the professional judgment of then CONSULTANT, 
the low bid, or the low priced proposal received~ from a responsive bidder or proposer 
doesnotrealistically representthe costs associated with the project, the CONSULTANT 
may deem it appropriate to recommend then COUNTY reject any such bid(s) or priced, 
proposal(s). If under such circumstances the COUNTY concurs with the 
CONSULTANT’S recommendation and rejects the bid(s) or priced proposal(s), the 
COUNTYwill not hold: then CONSULTANT responsible to, norwill the COUNTY require 
the CONSULTANTto, modify the specifications, design drawings and related. bidding 
and contract documents as set forth hereinbefore. 

3.10 PERMITS 

The, CONSULTANTwill be responsible. for preparing and submitting; all requiredapplications 
and-othersupportive information necessary to assistthe COUNTY in obtain’ing all reviews, approvals 
and permits, with respectto the CONSULTANTS design drawings and specifications required by any 
governmental body having authority overthe project: Any fees required for such reviews, approvals 
or permits will be covered. by a check issued by the.~COUNTY and made payable to the respective: 
governmental body upon the CONSULTANT furnishing the COUNTY satisfactory documentation of 
such fees. The CONSULTANTwill be similarly responsible, for preparing and submitting all required 
applications and other supportive information necessary to assist the, COUNTY in obtaining: any 
renewals and/or extensions of reviews, approvals. or permits that may be required, while this, 
Agreement is in effect. Then COUN.2-Y shall, at the CONSULTANTS request. assist in obtaining 
required signatures and provide the CONSULTANTwith all information known to be available~ to the 
COUKlYso.asto assisttheCONSULTANTin- the preparation andsubmittal ofany original, renewal 
or extension of required reviews, approvals or pennits. 



3.fl ADDITIONAL SERVICES 

Should the COUNTY requestthe CONSULTANTto provide and perform professional services 
for this project which are not set forth in EXHIBIT “A”, the CONSULTANT agrees to provide and 
perform such ADDITIONAL SERVICES as may be agreed to in writing by both parties to this 
Agreement. 

Such ADDITIONAL SERVICES shall constitute a continuation of the professional services 
covered underthis Agreement and shall be provided and performed in accordance with the covenants, 
terms, and provisions set forth in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as “SUPPLEMENTAL 
AGREEMENTS”, “SUPPLEMENTALTASKAUTHORIZATIONS”or”CHANGEORDERS” underthe 
Agreement. The CONSULTANTshall not provide or perform, nor shall the COUNTY incuror accept 
any obligation to compensate the CONSULTANT for any ADDITIONAL SERVICES unless and until 
a written “SUPPLEMENTAL AGREEMENT”, “SUPPLEMENTAL TASK AUTHORIZATIONS” or 
“CHANGE ORDER” shall have been agreed to and executed by both parties. 

Each such “SUPPLEMENTAL AGREEMENT”, “SUPPLEMENTALTASKAUTHORIZATION” ’ 
or”CHANGE ORDER” shall set forth a comprehensive, detailed, description of: (1) the Scope of the 
ADDlllONALSERVlCES~ requested,; (2) the basis of compensation; and (3) the period~of time and/or 
schedule:for performing and completing said ADDITIONAL SERVICES. 

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may requestthe CONSULTANTto execute.a Truth-in-Negotiations Certificate 
(“Certi@ate!‘), in a form attached.as EXHIBIT’F”. TheCertificate shall state thatwagerates and other 
factual unkcosts supporting~ the compensation are accurate, complete and current at the time this 
Agreement is. executed. The original co~ntract price: and any additions thereto~shall be adjusted to 
exclude any significant sums by which the COUNTY determines the contract price was increased due 
to inaccurate, incomplete~ or noncurrent wage rates or other factual unit, costs, 

3.13 COMPLETION. OFTASKS 

Unless otherwise set forth in the Agreement the CONSULTANT shall be responsible for 
providingand:performing:whateverservices, work, equipment, material, personnel, supplies facilities, 
transportation and. administrative supportthat are necessary and. required to completeall of the~tasks 
set forth in Agreement: Exhibit “A” entitled “Scope of Professional Services” and: Supplemental 
Agreements, Change Orders, Supplemental Task Authorizations and Work Orders authorized. Then 
compensation to be paid~ the CONSULTANT as set forth in Agreeme~nt: Exhibit “6” entitled 
“Compensation and Method of Payment” and Supplemental Agreements, Change Orders, 
Supplementa! Task Authorizations; and, Work Orders authorized. thereto shall be understood and 
agreedto adequately and completely compensate the CONSULTANT for providing and, performing 
whatewr serviceswork, equipment, material, personnel, supplies, facilities, transportations and 
administrative: support that are necessary Andy required to com,plete the tasks set forth in Agreement 
ExhibitmA” and Supplemental Agreements, Change Orders, Supplemental Task Authorizations, and 
Work Orders authorized, thereto as stated above.“” ” 
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

Florida Statute #287.042(4)(t) establishes that agencies, including Lee County areencouraged 
to spend twenty-five (25%) percent of the monies actually spent for contractual set-vices, for the 
purpose of entering into contracts with certified Minority Business Enterprises, Accordingly, the 
CONSULTANT is encouraged, when selecting or engaging the services of sub-consultants or 
subcontractors pursuant to this Agreement, to ‘spend twenty-five (25%) percent of the amount of 
compensation established in this Agreement~and in subsequent SUPPLEMENTAL AGREEMENTS, 
CHANGEORDERS, SUPPLEMENTAL~TASKAUTHORIZATIONS, and WORKORDERS authorized 
thereto for the engagement of the services of certified Minority Business Enterprise sub-consultants 
or subcontractors. 

In furtherance of this statutory goal the COUNTY expects the CONSULTANTto take affirmative 
actiontowards achieving this goal. “Affirmatives Action” as used herein shall constitute a good faith 
effort by the CONSULTANT~to achieve the stated goal of engaging certified Minority Business 
Enterprise.sub-consulta,nts or subcontractors to provide or perform services and/or work pursuant to 
the SCOPE OF SERVICES required underthis Agreement- Efforts taken by the CONSULTANT to 

,assist the COUNTY in meeting this statutory goal must be documented in detail, records of 
sub-consultants~ or subcontractors contacted maintained, including negotiation efforts, and written 
Agreements maintained for services or work awarded.‘to sub-consultants~ orsubcontractors. 

The CONSULTANT, upon receipt of a written request by then COUNTY, shall within ten (IO) 
calendar-days thereafter submit:to the COUNTY copies of records and supporting documentation to 
show evidence of its affirmative action efforts to achieve the above. stated goal. 

The CONSULTANTis,encouraged to contact the Lee County Departmentof Equal Opportunity 
for information and- assistance regarding the COUNTY’S Minority Business Enterprise certification 
progran Andy listings of certified, Minority Business Enterprises. 

ARTICLE 4,OO -OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECTMANAGER 

The; COUNTY agrees after the execution of this Agreement to promptly advise the 
CONSULTANT, in writing, of the persorr designated. to serve, and: act as the COUNTY’S PROJECT 
MANAGER pursuant to the provisions of Article 2.1~3, of this~ Agreement. Such notification shall be 
provided to the CONSULTANT by the COUNTY’S DEPARTMENT DIRECTOR. 

4.02 AVAILABILITY OF COUNTY INFORMATION 

(1) PROJECTGUIDELINES AND CRITERIA 

Guidelines to the C0NSULTAN.T regarding requirements the COUNTY has established. or 
suggests relative to the Project including, but not limited. tom such items as: goals, objectives, 
constraints, and.any special financial, budgeting, space, site, operational, equipment,~technical, 
construction, time. and scheduling~ criteria. are set forth in EXHIBIT “E”; entitled. “PROJECT 
GUlDELlN,ES,AND CRITERIA”; which EXHIBIT’E” is attached~ hereto and. made apartof this 
Agreement- 
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(2) COUNTY TO PROVIDE PERTINENTREFERENCE MATERIAL 

Atthe CONSULTANT’S request, the COUNTY agrees to provide to the CONSULTANT, at no 
cost to the CONSULTANT, all pertinent information known to be available to the COUNTY to 
assistthe C~ONSULTANTin providing and,performing the required prof&ssional services. Such 
information may include, but not be limited to: previous reports; plans, drawings and 
specifications; maps; property, boundary, easement, right-of-way, topographic, reference 
monuments, control points, plats~ and related survey data; data prepared~ orsetvices furnished 
by others to the COUNTY such as sub-surface investigations, laboratory tests, inspections of 
natural and man-made materials, property appraisals, studies, designs and reports. 

4.03 AVAILA6ILIl-Y OF COUNTY’S DESIGNATED REPRESENTATIVES 

The COUNTY agrees thatthe DEPARTMENT DIRECTOR and the PROJECTMANAGER shall 
be available within a reasonable period, of time, with reasonable prior notice given by the 
CONSULTANT, to meetand/orconsultwith the CONSULTANTon matters pertaining to the services 
to be provided and performed by the CONSULTANT. The COUNTY further agrees to respond within 
a reasonable period of time to written requests submitted by the CONSULTANT. 

4.a4 ACCESS TO COUNTYPROPERlY 

The COUNTY agrees, with reasonable prior written notice given by the CONSULTANT, to 
provide the CONSULTANT with access within a reasonable period, of time tom COUNTY property, 
facilities, buildings~ Andy structures to enable the CONSULTANTto provide and perftirm~the required 
professional services and work, pursuant to this Agreement. Such rights of access shall not be 
exercised in such a manner or to such an extent as to impede or interfere with COUNTY operations, 
or the operations carried on by others under~ a~ lease, or other contractual arrangement with the 
COUNTY, orin such a mannerasto adversely affectthe public health and safety. Such access.may, 
or may not be, within the, CONSULTANT’S normal office and/or field work days and/or work hours. 

ARTICLE 5.00 -COMPENSATION; AND METHOD OF PAYMENT 

m BASIC SERVICES 

TheCOUNTYshall paytheCONSULTANTforal1 requestedand~authorized BASIC SERVICES 
rendered hereunder by the CONSULTANT and completed~ in accordance with the req~uirements, 
provisions, and/or terms of this Agreement and accepted by the COUNT in accordance withy the 
provisions for compensation Andy payment of said BASIC SERVICES set forth Andy prescribed in 
EXHIIT “B”, entitled~ “COMPENSATION. AND METHOD OF PAYMENT”, which EXHIBIT “B” is~ 
attach4 hereto and made a part of this Agreement, or bn the basis of such ,changes to the 
estab&shed compensation as may be mutually agreed to by-both parties tb this Agreements as 
evidenced by a written Supplemental Agreement or Changes Order executed~ by~both parties. 
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5.02 ADDITIONAL SERVICES 

The COUNTY shall pay the CONSULTANTforall such ADDITIONAL SERVICES as have been 
requested~ and authorized. by the COUNTY and agreed to, in writing, by both parties to this Agreement 
and, which have been rendered as ADDITIONAL, SERVICES by the CONSULTANT and completed. 
in accordance with the requirements, provisionsand/or terms ofthis Agreement and accepted by the 
COUNTY in accordance with the provisions for compensation and payment, of said ADDITIONAL 
SERVlCES as set forth and prescribed in EXHIBIT “B”, entitled “COMPENSATION AND.METHOD 
OF PAYMENT”, which EXHlBlT”B” is attached hereto and made a part of this Agreement, or on the 
basisof such changes to the established compensation as may be mutually agreed to by both parties 
to this Agreement as evidenced by a written Supplemental Agreement or Change Order or 
Supplemental Task Authorization executed. by both parties. 

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT shall be entitled to submit not more than one invoice statement~to the 
COUNTY each calendar month covering services rendered during the preceding calendar 
month. The CONSULTANTS invoice statement(s) shall be itemized to correspondto the basis 
of compensation as set forth in the Agreement; or SUPPLEMENTAL AGREEMENT(S), 
CHANGE ORDER(S), SUPPLEMENTAL TASK AUTHORIZATION(S), and/or~ WORK 
ORDER(S) thereunder. The CONSULTANTS invoice statements shall contain a~ breakdown 
of charges, description of service(s) and work provided and/or performed, and where, 
appropriate, supportive documentation of charges consistent with the basis of compensation 
set forth in the Agreement, or in SUPPLEMENTAL AGREEMENT(S), CHANGE ORDER(S), 
SUPPLEMENTAL TASK AUTHORIiZ4TION(S) and/or WORK ORDER(S) thereunder. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNlY shall paythe CONSULTANTfbrservices performed.using eitherofthefollowing 
methods, or using a combination thereat 

6% The,COUNTYshall pay theCONSULTANTon the basis of services completed 
for tasks. set forth in Exhibits ‘A” and “B”, as evidenced, by work products such 
asp reports, drawings, specifications, etc., submitted by the CONSULTANT and. 
accepted by the COUNTY. No payments shall beam made for CONSULTAN.T’s. 
Work-in-Progress until service items for which payment amounts have been 
established and set forth in this Agreement have been completed by the. 
CONSULTANTand accepted, by the COUNTY. Wheneveran invoicestatement 
covers services for which no work product is required to be furnished by the 
CONSULTANT to the COUNTY, the COUNTY reserves~ the rights to retain ten 
percent (10%) of the amount invoiced until such. service requirementsare fully 
completed. 



(2) PAYMENT FOR SERVICES PERFORMED (Continued) 

W The COUNTY shall pay theCONSULTANTforservices performed fortasks set 
forth in Exhibits “A” and “B” on the basis of an invoice statement covering 
CONSULTANTS Work-in-Progress expressed as a percentage of the total cost 
of the service and/or work required for each task invoiced in this manner. All 
such Work-in-Progress percentages are subjeot to the review and approval ofthe 
COUNTY. The decision ofthe COUNTYshall be final as to the Work-in-Progress~ 
percentages paid. Payment by the COUNTY fortasks on a Work-in-Progress 
percentage basis shall not be deemed or interpreted in any way to constitute an 
approval or acceptance by the COUNTY of any such service or 
Work-in-Progress. The CONSULTANT shall be responsible for correcting, 
re-doing, modifying or otherwise completing the services and work required for 
each task before receiving final, full payment whether or not previous 
Work-in-Progress payments have been made. All tasks to be paid for on a 
Work-in-Progress percentage basis shall be agreed to by both parties to the 
Agreement and each task,to be paid in this manner shall be identified~ in Exhibit 
“B” with the notation (WIPP). Only tasks~ so identified will be paid~ on a 
Work-in-Progress, percentages basis. The COUNTY reserves the right to retain 
ten percent (10%) of the amount’invoiced until such service requirements are 
fully completed. 

(3) PAYMENT SCHEDULE 

The COUNTY shall issue paymentto theCONSULTANTwithin thirty (30) calendardays after 
receipt of an invoice statement from the CONSULTANT in an acceptable form and containing 
the requested breakdown and detailed description and documentations of charges. Should the 
COUNTY object or take exception to then amount of any CONSULTANT’S invoice statement, 
the COUNTY shall notify the CONSULTANTofsuch objection orexception within the thirty (30) 
calendar day payment period set forth hereinbefore. If such objection or exception remains 
unresolved at the end of said thirty (30~) calendarday period, the: COUNTY shall withhold. the. 
disputed amount and. make payment to the: CONSULTANT of the amount not in dispute. 
Payment of any disputed amount, or adjustments thereto, shall be made within thirty (30) 
calendardays ofthedatesuch disputedamountis resolved,by mutualagreementoftheparties 
to: this,Agreement. 

5.(14 PAYMENT WHEN SERVICES ARE TERMINATED ATTHE CONVENIENCE 
OFTHE COUNT/ 

In the event of termination ofthis Agreement at the convenience of the COUNTY, not at the 
fault d the CONSULTANT, the, COUNTY shall compensate the CONSULTANT only for: (1) all 
services performed priorto the~effective dateoftermination; (2) reimbursable expensesthen due; and 
(3) reasonable expenses incurred, by the CONSULTANT in affecting then termination of services Andy 
work, and incurred by the submittal to the COUNTY ofproject drawingsplans, data, and otherproject 
documents. 
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5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANTS services and work on all or partof 
the services required to be provided and performed by the CONSULTANTpursuantto this Agreement, 
the COUNTY shall compensate the CONSULTANT only for the services performed prior to the 
effective date of suspension and reimbursable expenses then due and any reasonable expenses 
incurred or associated with, or as a result of such suspension. 

5.06 NON-ENTITLEMENTTOANTlCIPATEDFEESINTHEEVENTOFSERVlCETERMINATlON, 
SUSPENSION. ELIMINATION, CANCELLATION AND/OR DECREASE 

In the event the services required pursuant to this Agreement are terminated, eliminated, 
canceled, ordecreased due to: (1) termination; (2) suspension in whole or in part; and (3) and/or are 
modified by the subsequent issuance of SUPPLEMENTALAGREEMENT( SUPPLEMENTALTASK 
AUTHORIZATION(S) and/or CHANGE ORDER(S), other than receiving the compensation set forth 
in SubArticles 5.04 and 5.05, the CONSULTANT shall not be entitled to receive compensation for 
anticipated professional fees profit, general and. administrative overhead expenses orforany other 
anticipated income or expense which may be~~associated with then services which are terminated, 
suspended, eliminated, canceled ordecreased. 

ARTICLE 6.00 -TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEEDS 

Following the execution of this Agreement by both parties, and after the CONSULTANT has.. 
compliid~ with the insurance requirements set- forth hereinafter, the COUNTY shall issue then 
CONSULTANT a WRITTEN NOTICES TO PROCEED. Following the issuance of such NOTICE TO 
PROCEED the CONSULTANT shall be authoriz,ed to commence work and the CONSULTANT 
thereafter shall commences work promptly and shall carry on all such services and work as may be 
required in a timely and~diligent mannerto completion 

6.02 TIME OF PERFORMANCES 

TheZCONSULTANTagreesto complete theservices required pursuant~to thisAgreementwithin 
the time period(s) for completion of the, various phases and/ortasks ofthe project services set forth 
and described in this Agreement, as set: forth in EXHIBITS “c”, entitled “SCHEDULE OF 
PERFORMANCE, which EXHIBIT’C” is attached hereto and made a part of this Agreement. 

Should the CONSULTANT be obstructed or delayed-in the prosecution or completion of its 
obligatins under th~is Agreement as a result-ofcauses beyond the control of theCONSULTANT, or- 
its sub-consultant(s) and/orsubcontractor(s), and notdue to theirfault orneglect, the CDNSULTANT 
shall notify the COUNTY, in writing, within five (5) calendar days after the commencement of such~ 
delay, stating then cause(s) thereof and requesting an extension of the CONSULTANTS time of 
performance. Upon receipt of the CONSULTANTS request for an extension oftime, the COUNTY 
shall grant~theextension ifthe~COUN7-Y determines~the delay(s) encountered by the CONSULTANT, 
or its sub-consultant(s) and/or subcontractor(s), is due to unforeseen causes and not attributable to 
their fault or neglect-~ 



6.03 CONSULTANT WORK SCHEDULE 

The CONSULTANT shall be required as a condition ofthis Agreement to prepare and submit 
to the COUNTY, on a monthly basis, commencing with the issuance ofthe NOTICE TO PROCEED, 
a CONSULTANTS WORK SCHEDULE. The WORK SCHEDULE shall set forth the time and 
manpower scheduled for all of the various phases and/or tasks required to provide, perform and 
complete all of the services and work required completion of the various phases and/or tasks of the 
project services set forth and described in this Agreement, as set forth in EXHIBIT’C”, pursuant to 
this Agreement in such a manner that the CONSULTANTS planned and actual work progress can 
be readily determined. The CONSULTANTS WORK SCHEDULE of planned and actual work 
progress shall be updated and submitted by the CONSULTANTto the COUNTY on a monthly basis. 

6.04 FAILURE TO PERFORM IN A TIMELY MANNER 

Should the CONSULTANT fail to commence, provide, perform and/or complete any of the 
services and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY 
may consider such failure as j~ustifiable cause. to terminate this~ Agreement. As an alternative to 
termination, the COUNTY at its option, may, upon written notice to the CONSULTANT, withhold any 
orall payments due and owingto the CONSULTANT, notto exceed theamount ofthe compensation 
forthework in dispute, until such time as the CONSULrANTresumes performance of his obligations 
in such a manner as to get back on schedule in accordance with the time and schedule of 
performance requirementssetforth in this Agreement, orany WORK ORDER(S), SUPPLEMENTAL 
AGREEMENT(S), CHANGE ORDER(S), SUPPLEMENTAL TASK. AUTHORIZATION(S) issued 
thereto. 

ARTICLE 7.00 -SECURING: AGREEMENT 

The CONSULTANT warrants that the CONSULTANT has not employed or retained any 
company or person otherthan a~ bona fide, regular, full time employeeworking forthe CONSULTANT 
to solidt or secure this Agreement and that: the: CONSULTANT has not paid or agreed to pay any 
person, company, corporation or firm other than a bona fide employee working solely for the 
CONSULTANT any fee, commission, percentage,’ gift or any other consideration contingent upon or 
resulting from the, award. or making of this~ Agreement. 

ARTICLE 8.00 - CONFLICTOF IN8TERES.T 

The CONSULTANTrepresents that it presently has no interest and shall acquires no interest, 
either direct or indirect, which would. conflict in any mannerwith the performance of services required 
hereunder. The CONSULTANT further agrees that no person having any such interest shall be 
employed or engaged by the CONSULTANT for said. performance. 

If CONSULTANT, for itself ,and on behalf of its subconsultants, is about to engage in 
representing another client, which it in good faith believes could result in a conflictof interestwith the 
work being performed by CONSULTANT or such sub-consultant under this Agreement, then it will 
promptly bring such~potential conflictof interestto the COUNTY’S attention, in writing. TheCOUNTY 
will advises the CONSULTANT; in writing, within ten ~(I 0) calendar days as to the period of time 
requirsd by the~C0UNl-Y to determineifsuch a conflictof interestexists If the COUNTY determines 
that there is a conflict of interest, CONS~ULTANT or such sub-consultant shall decline the 
representation upon written notice by theCOUN;PI: 
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ARTICLE 8.00 -CONFLICT OF INTEREST (Continued) 

lfthe COUNTY determines. that there is not such conflict of interest, then the COUNTY shall give its 
written consent to such representation. If CONSULTANT or sub-consultant accepts such a 
representation without obtaining the COUNTY’S prior written consent, and if the COUNTY 
subsequently determines that there is a conflict of interest between such representation and the work 
being performed by CONSULTANT or such sub-consultant under this Agreement, then the 
CONSULTANT or such sub-consultant agrees to promptly terminate such representation. 
CONSULTANT shall require each of such sub-consultants to comply with the provisions of this 
Section. 

Should the CONSULTANT fail to advise or notify the COUNTY as provided hereinabove of 
representation which could, or does, result in a conflict~of interest, or should the CONSULTANT fail 
to discontinue such representation, the COUNTY may consider such failure as justifiable cause to 
terminate this Agreement. 

ARTlCLE9.00 -ASSIGNMENT, TRANSFER AND SWBCON,TRACTS 

The CONSULTANT shall not assign or transfer any of its rights, benefits or obligations 
hereunder, exceptfortransfers that resultfrom: (~I) the mergerorconsolidation of CONSULTANTwith 
a third party; or (2) the disestablishment of the CONSULTAN~T’S professional practice and. the 
establishment of a successor consultant, or consulting organization. Nor shall the CONSULTANT 
subcontract any of its service obligations hereunder to third parties, except. as otherwise authorized 
in thisAgreementthereto, without priorwritten approval ofthe COUNTY. The CONSULTAflTshall 
have tie right, subjectto theCOUNTY’S prior written approval, to employ other persons andlorfirms 
to serve as sub-consultants and/or subcontractors to CONSULTANT in connection with 
CONSULTANT providing Andy performing services and work pursuant to the requirements of this 
Agreement. The COUNTY shall have the right and be entitled to withhold such approval. Such 
approval shall.not be; unreasonably withheld.~ 

In providing and pet-forming the services and, work required pursuant to this Agreement, 
CONSULTANTintendsto engage.the~assistance dfthe sub-consultant(s) and/orsubcontractor(s) set 
forth ‘n EXHIBIT “D”, entitled “CONSULTANT’S ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORS”, which EXHIBITW is attached hereto and made: a part of this Agreement., 

ARTICLE 1’0.00 -APPLICABLE LAW 

Unless otherwise specified, this Agreement, shall be governed by the laws, rules, and 
regulations of the State offlorida, or the laws, rules, and regulations of the United States when 
providing services funded by the United States government. 
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ARTICLE 1 Y.00 -COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANTfor itself, its successors in interest, and assigns as partofthe consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY 
hereunder, no person on the grounds of race, color, national origin, handicap, or sex shall be 
excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination. The CONSULTANT shall comply with Lee County’s Affirmative Action Plan or 
state laws in the hiring of sub-consultants. CONSULTANTS who are uncertain of their 
obligation must obtain a copy of all relevant guidelines concerni.ng Lee County’s Affirmative 
Action Plan from the Lee County Department of Equal Opportunity. 

1~1.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM 
FEDERAL OR STATE SOURCES 

The CONSULTANT for itself, its successors in interest, and assigns as part ofthe consideration 
thereof, does hereby covenant and agree: that in the furnishing of services to COUNTY 
hereunder, no person on thegrounds of race, color, national origin, handicap, orsex shall be 
excluded from participation in, denied the benefits of, or otherwise be: subjected~ to 
discrimination. The CONSULTANTshall make every effortto comply with any Disadvantaged 
Business Enterprise goals which have been established forthis project. CONSULTANTS who 
are uncertain oftheirobligations regarding Disadvantaged Business Enterprises forthis project 
mustobtain a copy of all relevant federal or state guidelines from the Lee County Department 
of Equal Opportunity. The failure of the CONSULTANTto adhere to relevant guidelines shall 
subject~the CONSULTANT to any sanctions which may be imposed upon the COUNTY. 

ARTICLE 12.00, -WAlVER~ OF BREACH 

Waiver by either party of a breach of any provision of this Agreement shall not be deemed, to 
be a waiver of any other breach and, shall not be construed to be a~ modification of the terms of this 
Agreement. 

ARTICLE Kf.00 -INSURANCE 

13.01 INSURANCE COVERAGE TOM BE OBTAINED 

(1) The CONSULTANT shall obtains and maintain such insurance as will protect him from: (1) 

’ 
claims under workers’ compensation.laws, disability benefit laws, or other similar employee 
benefitlaws; (2) claimsfordamages~ because of bodily injury, occupational sickness or disease 
ordeath,of his employees including claims insured. by usual personal injury liability coverage; 
(3) claims for damages because of bodily injury, sickness or disease, or death of any person 
otherthan hrs employees including claims insured by usual personal injury liability coverage; 
and (4) from claims for injury to or destruction of tangible property including 1os.s or use 
resulting therefrom; any or all of which claims may arise out of, or result from, the’ services, 
work and operations. carried out pursuant to and. under the requirements of this Agreement; 
whethersuch services, work and operations be by the CONSULTANT, its employees, orby any 
sub-consultant(s), subcontractor(s), or anyone employed, by or under the supervision of any 
of them, or for whose acts any of them may be legally liable. 
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13.01 INSURANCE COVERAGE TO BE OBTAINED (Continued) 

(2) 

(3) 

(4) 

(5) 

The insurance protection set forth hereinabove shall be obtained and written for not less 
than the. limits of liability specified hereinafter, or as required by law, whichever is 
greater. 

The CONSULTANT, throughout the time this Agreement is in effect, shall require and 
ensure that any and all of its Sub-Consultants and/or SubContractors obtain, have, and 
maintain the insurance coverages required by law to be provided. 

The CONSULTANT shall obtain, have and maintain during the entire period of this 
Agreement all such insurance policies as are set forth and required herein. 

In the event that the CONSULTANT engages Sub-Consultants or SubContractors to 
assist the CONSULTANT in providing or performing services or work pursuant to the 
requirements of this Agreement, the insurance coverages required under Article 13.03 
to be provided by the CONSULTANT shall cover all of the services or work to be 
provided or performed by all of the Sub-Consultants or SubContractors engaged by the 
CONSULTANT. However, in the event the services or work of Sub-Consultants or 
SubContractors engaged by the CONSULTANT is not covered by the CONSULTANTS 
INSURANCE POLICY(s), it shall be the responsibility of the CONSULTANT to ensure 
that all Sub-Consultants or SubContractors have fully complied with the COUNTY 
insurance requirements for: (1) Worker’s Compensation; (2) Comprehensive General 
Liability; (3) Comprehensive Automobile Liability; or (4) Professional Liability as required 
and set forth in Agreement Article 13.00. 

The services or work to be provided or performed by the following Sub-Consultant(s) or 
SubContractor identified in Agreement Exhibit “D” are exempted and excluded from the 
Professional Liability insurance coverage requirements set forth in this Agreement: 

Service and/or work to be Indicate Name of 
Provided and/or Performed Individual or Firm 

(If none, enter the word “none” in the space below.) 

NONE 
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13.01 INSURANCE COVERAGE TO BE OBTAINED Continued 

(6) The insurance~coverage to be obtained by the CONSULTANT or by Sub-Consultants or 
SubContractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for: 
(1) Workers’ Compensation; (2) Comprehensive General Liability: (3) Comprehensive 
Automobile Liability; or (4) Professional Liability is understood and agreed to cover any and all 
of the,services or work set forth in Agreement Exhibit “A” and all subsequent Change Order(s), 
Supplemental Agreement(s), Work Assignment(s), Supplemental Task Authorization(s), or 
Work Order(s). In the event the COUNTY shall execute and issue a written Change Order(s), 
or Work Order(s) or Supplemental Task Authorization(s) authorizing the CONSULTANT to 
provide or perform services or work in addition to those set forth in Agreement Exhibit “A”, it 
is agreed that the COUNTY has the right to change the amount of insurance coverages 
required to cover the additional services or work. If the additional insurance coverages 
established exceeds the amount of insurance coverage carried by the CONSULTANT, the 
compensation established for the Change Order(s), Supplemental Agreement(s), Work 
Assignment(s), Supplemental Task Authorization(s), or Work Order(s) shall include 
consideration of any increased premium cost incurred by the CONSULTANT to obtain same. 

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) 

(1) The CONSULTANT shall submit to PUBLIC WORKS ADMINISTRATION, CONTW\CTS 
MANAGEMENT all insurance certificates which are required underthis Agreement~for review 
and approval with respect to compliance with the insurance requirements. After approval the 
COUNTY will execute this Agreement and issue a written Notice to Proceed. The 
CONSULTANT may then commence with any service or work p~ursuant to the requirements of 
this Agreement. 

(2) 

(3) 

(4 

All such insurance certificates shall be in a form and underwritten by an insurancecompany 
acceptable to the COUNTY and licensed in the State of Florida. 

Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be 
executed by an authorized representative of the insurance company affording coverage. 

Each Certificate of insurance shall be addressed to the Lee County Board of County 
Commissioners, Attention: Public Works Administration, Contracts Management, P~OBox398, 
Fort Myers, Florida 33902-0398. 

(5) Each Certificate of Insurance shall specifically include all of the following: 

(A) The name and type of policy and coverages provided; and 

(B) The amount or limit applicable to each coverage provided and the deductible amount, 
if any, applicable to each type of insurance coverage being provided; and 

[C) The date of expiration of coverage; and 
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13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued) 

(D) The designation of the Lee County Board of County Commissioners both as an 
additional insured and as a certificate holder. (This requirement is excepted for 
Professional Liability Insurance and for Workers’ Compensation Insurance); and 

(E) A specific reference to this Agreement and the Project to which it pertains. (This 
requirement may be excepted for Professional Liability insurance); or 

,In the event the CONSULTANT has, or expects to enter into an agreement for 
professional services other than those provided for in this Agreement, the 
CONSULTANT may elect to submit a certificate of insurance containing the following 
statement: 

“This policy covers the services or work provided or performed by the Named 
Insured for any and all projects undertaken for Lee County pursuant to one or 
more written Professional Services Agreements, or written Supplemental 
Agreements or Supplemental Task Authorizations, or Change Orders thereto, 
and the limit(s) of liability shown shall not be intended or construed as applying 
to only one project.” 

Upon receipt and approval ofsuch a certificate of insurance the COUNTY will administer 
the insurance required for all such agreements uti1izin.g the single “multi-project” 
certificate of insurance and a separate certificat~e of insurance will not be required for 
each separate agreement. 

(F) The following clause must appear on the Certificate of Insurance: 

“Cancellation -Should any of the above.described policies be cancelled before 
the expiration date thereof, the issuing company will endeavor to mail 30 days 
written notice to the Certificate Holder named.” 

(G) A statement indicating any services or work included in or required under Agreement 
Exhibit “A” Scope of Professional, Services that i.s specifically excluded or exempted 
from coverage under the provisions, terms, conditions or endorsements of the 
CONSULTANTS insurance policy(s). A statement which ind.icates any and all 
deductible amounts applicable to each type of insurance coverage required. In the 
absence of any such statements, the COUNTY will proceed with the understanding, 
stipulation and condition that there are no deductible amount(s), or exclusions or 
exemptions to the insurance coverage(s) provided. 

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly 
authorized to do so by and on behalf of the insurance company affording the insurance 
coverage(s) indicated on each Certificate of Insurance. 
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13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S\ (Continued) 

(7) If the initial, or any subsequently issued Certificate of Insurance expires prior to the completion 
of the work or termination of-this Agreement, the CONSULTANT shall furnish to the COUNTY 
renewal or replacement Certificate(s) of Insurance, or Certified Binder(s), not later than fifteen 
(15) calendar days prior to the date of their expiration. Failure of the CONSULTANTto provide 
the COUNTY with such renewal certificate(s) shall be considered justification fortheCOUNlY 
to terminate this Agreement. 

(8) If any.of the insurance coverage(s) required by this Agreement shall reach the date of 
expiration indicated on the approved Certificate(s) of Insurance without the COUNTY having 
received satisfactory evidence of renewal or replacement, the CONSULTANT shall~ 
automatically and without further notice stop performing all previously authorized services and 
work. During any time period that the CONSULTANTS services or work is suspended for 
failure to comply with the insurance requirements set forth in the Agreement, the 
CONSULTANT shall not be entitled to any additional compensation or time to provides and 
perform the required services or work and the COUNTY shall not be required to make payment 
on any invoices submitted by the CONSULTANT. Upon receipt and approval. of renewal or 
replacement Certificates of Insurance, payment’for any such invoices .shall be made promptly 
by the COUNTY. 

13 03 - INSURANCE COVERAGES REQUIRED - 

The CONSULTANT shall obtain and maintain the following insurance coverages as provided 
hereinbefore, and in the type, amounts and in conformance with the following minimum requirements: 

(1) WORKERS’ COMPENSATION 

Coverage to comply for all employees for statutory limits in compliance with the applicable 
State and Federal laws. In addition, the policy must include the following: 

(A) Employer’s Liability with a minimum limit per accident in accordance with statutory 
requirements, or a minimum limit of $100,000 for each accident, whichever limit is 
greater. 

(B) Notice of Cancellation and/or Restriction -The policy must be endorsed to provide the 
COUNTY with thirty (30) days prior written notice of cancellation and/or restriction. 

(2) COMMERCIAL GENERAL LIABILITY 

Coverage must be afforded on a form no more restrictive than the last edition of the 
Commercial General Liability Policy filed by the Insurance Services Office and must include the 
following: 

(A) Minimum limits of $100,000 per occurrence and $300,000 aggregate for Bodily Injury 
Liability and a minimum limit of $100,000 for Property Damage,Liability, or a minimum 
combined single limit of $300,000. 
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2) COMMERCIAL GENERAL LIABILITY (Continued) 

(B) Contractual coverage applicable to this specific Agreement including any hold 
harmless and/or such indemnification agreement. 

(C) Such additional requirements as are set forth in Article 13.01 and 13.02 
hereinabove. 

(3) BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded on a form no more restrictive than the latest edition of the 
Business Automobile Liability Policy filed by the Insurance Services Office and must 
include the following: 

(A) Minimum limits of $100,000 per person and $300,000 per accident for Bodily 
Injury Liability and a minimum limit of $100,000 four Property Damage Liability, or 
a minimum combined single limit of $300,000. 

(B) Coverage shall include owned vehicles, hired and leased, or non-owned 
vehicles. 

(C) Such additional requirements as are set forth in Articles 13.01 and 13.02 
hereinabove. 

PROFESSIONAL LIABILITY 

Coverage must include the following: 

(A) A minimum aggregate limit of $l,OOO,OOO.OO. 

(B) Such additional requirements as are set forth in Articles 13.01 and 13.02 
hereinabove. 

(C) Should the Professional Liability Insurance Policy issued pursuant to the above 
requirements and limits be written, so as to provide an applicable deductible 
amount, or other exclusion or limitation as to the amount of coverage to be 
provided within the minimum coverage limits set forth above, the COUNTY shall 
hold the CONSULTANT responsible and liable for any such difference in the 
amount of coverage provided by the insurance policy. In the event of any such 
deductibles amount, exclusion or limitation, the CONSULTANT shall be required 
to provide written documentation that is acceptable to the COUNTY establishing 
that the CONSULTANT has the financial resources readily available to cover 
damages, injuries and/or losses which are not covered by,the policy’s deductible 
amounts, exclusions and/or limitations as stated above. 

ARTICLE 14.00, - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSULTANT by this Agreement and the 
rights and remedies available hereunder shall be in addition to, and not a limitation of, any 
otherwise imposed or available by law or statute. 
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ARTlCLE,l!%OO - REPRESENTATION OF THE COUNTY 

The CONSULTANTin providing and performing the sewices and work required pursuantto this 
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set 
forth in writing in this Agreement or thereto, and as provided in any written WORK ORDER(S), 
SUPPLEMENTAL AGREEMENT(S), SUPPLEMENTAL TASK AUTHORIZATION(S), and CHANGE 
ORDER(S) issued thereunder. 

In the event the CONSULTANT’S seroices orwork involves construction contract administrative 
support services, the CONSULTANT is not authorized to act on the COUNTY’S behalf, and shall not 
act on the COUNTY’S behalf, in such a manner as to result in change(s) to (1) the cost or 
compensation to be paid the construction contractor, or (2) the time for completing the work as 
required and agreed to in the construction contract, or (3) the scope of the work set forth in the 
construction contract documents, unless such representation is specifically provided for, set forth and 
authorized in this Agreement or thereto. 

The COUNTY will~neither assume nor accept any obligation, commitment, responsibility or 
liability which may result from representation by the CONSULTANT not specifically provided for and 
authorized as stated hereinabove. 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

All documents such as drawings, tracings, notes, computer files, photographs, plans, 
specifications, maps, evaluations, reports and other records and data relating to this project; other 
than working papers, specifically prepared or developed by the CONSULTANT underthis Agreement 
shall be property of the CONSULTANT until the CONSULTANT has been paid for providing and 
performing the services and work required to produce such documents. 

Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of 
a written Change Order deleting all or portions of the scope of services or task(s) to be provided or 
performed by the CONSULTANT, all of the above documents, to the extent requested in writing by 
the COUNTY, shall be delivered by the CONSULTANT to the COUNTYwithin seven (7) calendar days 
ofthe COUNTY making such a request. In the event the COUNTY gives the CONSULTANTa written 
Notice of Termination of all or part of the services or work required, or upon the issuance to the 
CONSULTANT by the COUNTY of a written Change Order deleting all or part of the services or work 
required, the CONSULTANT shall deliver to the COUNTY the requested documents as set forth 
heieinabove, with the mutual understanding and commitment by the COUNTY that compensation 
earned or lowing to the CONSULTANT for services or work provided or performed by the 
CONSULTANT prior to the effective date of any such termination or deletion will be paid to the 
CONSULTANT within thirty (30) calendar days of the date of issuance of the Notice of Termination 
or Change Order. 

The CONSULTANT, at its expense, may make and retain copies of all documents delivered 
to the COUNTY for,reference and internal use. The CONSULTANT shall not, and agrees not to, use 
any of these documents, and data and information contained therein on any other project or for any 
other dient without the prior expressed written permission of the COUNTY. 

REV:03/06/96 



ARTICLE 16.00 -OWNERSHIP OF DOCUMENTS (Continued) 

Any use by the COUNTY of said documents, and data and information contained therein, 
obtained by the COUNTY underthe provisions of this Agreementforany purpose not within the scope 
of this Agreement shall be at the risk of the COUNTY, and without liability to the CONSULTANT. The 
COUNTY shall be liable and agrees to be liable for and shall indemnify, defend and hold the 
CONSULTANT harmless for any and all claims, suits, judgments or damages, losses and expenses 
including court costs, expert witness and professional consultation services, and attorneys’ fees 
arising out of the COUNTY’S use of such documents in a manner contrary to the provisions set forth 
hereinabove. The COUNTY hereby acknowledges receipt of $10.00 (ten and no hundreds dollars) 
and other good and valuable consideration from the CONSULTANT which has been paid as specific 
consideration for the indemnification provided herein. 

ARTICLE 17.00 -MAINTENANCE OF RECORDS 

The CONSULTANT will keep and maintain adequate records and supporting documentation 
applicable to all of then services, work, information, expense, costs, invoices and materials provided 
and performed pursuant to the requirements of this Agreement. Said records and documentation will 
be retained by the CONSULTANT for a minimum of five (5) years from the date of termination of this 
Agreement. 

The COUNTY and its authorized agents shall, with reasonable prior notice, have the right to 
audit, inspect and copy all such records and documentation as often as the COUNiY deems 
necessary during the period of this Agreement, and during the period. five (5) years thereafter; 
provided, however, such activity shall be conducted only during normal business hours and at the 
expense of the COUNTY, and provided further that to the extent provided by law the COUNTY shall 
retain all such records confidential. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS ofthe Articles, Sections, Exhibits, Attachments, Phases orTasksas contained 
in this Agreement are for the purpose of convenience only and shall not be deemed to expand, limit 
or change the provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or 
Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMENT 

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire 
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior 
agreements or understandings, written or oral, relating to the matters set forth herein, and any such 
prior agreements or understandings shall have no force or effect whatever on this Agreement. 

The following listed documents, which are referred to hereinbefore, are attached to and are 
acknowledged, understood and agreed to be an integral part of this Agreement: 
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued) 

(1) EXHIBIT “A” entitled “Scope of Professional Services” 
dated 1 l/2/01 ,200l. 

(2) EXHIBIT “B” entitled “Compensation and Method of 
Payment” dated 4l16lQ2 > 

(3) EXHIBIT”~;Se/gn;tled “Time and Schedule of Performance” 
dated 7 

(4) EXHIBIT “D” e;;t$ed sl;Consultant’s Associate&Sub- 
Consultant(s) bContractor(s)” , d d 

4/I 6102 I 

(5) EXHIBIT4j~8~;$tled “Proiect Guidelines and Criteria”, 
dated , 2001. 

(6) EXHlBlT.;“F;‘;;$tled “Truth in Neqotiation Certificate”, 
dated I 

(7) EXHIBIT “G” entitled “Insurance”. (Containing copies of applicable Certificates of 
Insurance) 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

All notices required and/or made pursuant to this A reement to be 
CONSULTANT to the COUNTY shall be in writing and shall e given by the % Pen 2 the 
Postal Service Department first class mail service, posta 

nited tafes 

COUNTY address, of record and sent to the attention oft PI 
e prepaid,, addressed to the followlng 
e County s Project Manager: 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

20.02 NOTICES BY COUNTY TO CONSULTANT 

All notices required and/or made pursuant to this A reement to be given b 
COUNTY to the CONSULTANT shall be made in writing an 2 shall be given by the JniikZ 
States Postal Service De 
following CONSULTANT Y!f 

artment first class mail service, postage prepaid, addressed to the 
address of record: 
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20.02 NOTICES BY COUNTY TO CONSULTANT (Continued) 

DAVID DOUGLAS ASSOICATES. INC. 
S Busmess Name) 

2037 W. First Street 
(StreeffH.0. Box) 

Fort Mvers, FL 33901 
mY) (State) (LIP Code) 

Tele 
Fax 

hone Number: (239) 337-3330 
R umber: (239) 33/-1236 

ATTENTION: L. Steven Hurlev 
Project Drrector 

20.03 CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the other party given 
in accordance with the requirements of this Article. 

ARTICLE 21.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or due to the 
fault of the CONSULTANT, by the COUNTY giving thirty (30) day written notice to the 
CONSULTANT. 

If the CONSULTANT is adjudged~ bankrupt or insolvent; if it makes a general 
assignment for the benefit of its creditors; if a trustee or receiver is appointed for the 
CONSULTANT or for any of its property; if it files a petition to take advantage of any debtor’s 
act or to reorganizes under the bankruptcy ore similar laws; if it disregards the authority of the 
COUNTY’S designated representatives; if it otherwise violates any provisions of this 
Agreement; or for any other just cause, the COUNTY may, without prejudice to any other right 
or remedy, and after giving the CONSULTANT a thirty (30) calendar day written notice, 
terminate this Agreement. 

In addition to the COUNTY’S contractual right to terminate this Agreement in its entirety 
as set forth above, the COUNTY may also, at its convenience, stop, suspend, supplement or 
otherwise change all, or any part of, the Scope of Professional Services as set forth in Exhibit 
“A”, or the Project Guidelines~ and Criteria as set forth’in Exhibit “E”, or as such may be 
established by Supplemental Agreement or Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSULTANT in order to 
implement a stoppage, suspension, supplement or change. 
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ARTICLE 21.00 -TERMINATION (Continued) 

The CONSULTANT may request that this Agreement be terminated by submitting a written 
notice to the COUNTY dated not less than thirty (30) calendar days prior to the requested termination 
date and stating the reason(s) for such a request. However, the COUNTY reserves the rightto accept 
or not accept the termination request submitted by the CONSULTANT, and no such termination 
request submitted by the CONSULTANT shall become effective unless and until CONSULTANT is 
notified, in writing, by the COUNTY of its acceptance. 

21.0;1 CONSULTANT TO DELIVER MATERIAL 

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, 
models, and other material in which the COUNTY has exclusive rights by virtue hereof or of any 
business done, or services or work performed or provided by the CONSULTANT on behalf of the 
COUNTY. 

ARTICLE 22.00 -AMENDMENTS 

The covenants, terms and provisions set forth and contained in all of the Articles to this 
Agreement may be amended upon the mutual acceptance thereof, in writing, by both parties to this 
Agreem~ent, as evidenced by Exhibit H for amending articles. In the event of any conflicts between 
the requirements, provisions andjorterms of the Agreement and any written Amendment (Exhibit H), 
the requirements, provisions and/or terms of the Amendment shall take precedence. 

ARTICLE 23.00 - MODIFICATIONS~ 

Modifications to covenants, terms and provisions of this Agreement shall only be valid when 
issued in writing as a properly,executed SUPPLEMENTAL~AGREEMENT(S), or WORK ORDER(S) 
or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S). In the event of any 
conflicts between the requirements, provisions, ‘and/or terms of this Agreement and any written 
SUPPLEMENTAL AGREEMENT(S), WORK ORDER(S), CHANGE ORDER(S), and/or 
SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed SUPPLEMENTAL 
AGREEMENT(S), WORK ORDER(S), CHANGE ORDER(S), and/or SUPPLEMENTAL TASK 
AUTHORIZATION(S) shall take precedence. 

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments 
covering the professional services, work and materials to be provided and performed pursuant to this ~ 
Agreement, it is hereby specifically agreed and understood that such purchase order, memorandum, ‘~ 
letterorother instruments.~areforthe COUNTY’S internal control purposes only, and any andall terms, 
provisions and conditions contained therein, whether printed or written, shall in no way modify the 
covenants, terms and provisions of this Agreement and shall have no force or effect thereon. 

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair 
the rights of either party. 
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ARTICLE 24.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized 
representative of the hereinabove named parties in the space provided hereinafter and being 
attested and witnessed as indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, 
have executed this Agreement effective the day and year first written above. 

ATTEST: COUNTY: LEE COUNTY, FLORIDA 
CLERK OF CIRCUIT COURT BOARD OF COUNTY COMMISSIONERS 
Charlie Green, Clerk 

BY: BY: 
Department Director 

DATE: 

APPROVED AS TO FORM 

BY: 
County Attorney’s Office 

ATTEST: 

DAVID DOUGLAS CATES. INC. 
(CONSIyLTAf$?) 

CORPGRA‘[‘E SEAL: 
DATE: 416lO2 
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EXHIBIT A 

Date: 1 l/2/01 

SCOPE OF PROFESSIONAL SERVICES 

for THREE OAKS PKWY. 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

BASIC SERVICES 

Section 1. GENERAL SCOPE STATEMENT 

The Consultant shall provide and perform the following professional services which 
shall constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, 
terms and provisions of this PROFESSIONAL SERVICES AGREEMENT. 

The CONSULTANT shall conduct field surveys, development design alternatives, 
prepare an environmental inventory summary, develop traffic data, prepare right of way 
maps, final plans and specifications, coordinate utility system adjustments, prepare cost 
estimates, bid documents, contract documents, all government permit applications 
which may be required from the U.S. Army Corp. of Engineers, the Florida Department 
of Environmental Protection, Florida Department of Transportation, the E.P.A., the 
South Florida Water Management District and Lee County Department of Community 
Development (Development Order) for the following roadway project: 

The scope of this project will encompass 4-Laning Three Oaks Pkwy. From Corkscrew 
Road to Alice Road. The design speed shall be 45 mph and a typical section shall be 
developed to include landscaping. 

As part of this scope, the consultant shall also include traffic counts and signal timing 
analysis with timing recommendations at Corkscrew Road and Alice Road. 

Section 2. TASKS 

Pursuant to the General Scope of the Basic Services stated hereinabove, the 
CONSULTANT shall perform all services and/orwork necessary to complete the 
following tasks(s) and/or provide the following item(s) which are enumerated to 
correspond to the task(s) and/or item(s) set forth in EXHIBIT “B” entitled 
“COMPENSATION AND METHOD OFT PAYMENT.” 

Upon receipt of the Notice to Proceed, the Consultant shall prepare and submit a 
detailed project schedule to the County. The project schedule shall be updated at the 
monthly progress meetings throughout the design phase of this project. 
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TASK INDEX 

1 .OO Public Involvement Program 
2.00 Engineering & Land Surveys 
3.00 Geotechnical Services 
4.00 Environmental Inventory 
5.00 Traffic Data & Geometric Concepts 
6.00 Roadway and Bridge Plans 
7.00 Utility Relocation Plans 
8.00 Right-of-Way Plans 
9.00 Signing and Pavement Marking Plans 

10.00 Permits 
11 .OO Final Bidding and Contract Documents 
12.00 Advisory Services During Bidding 
13.00 Construction Contract Administration 
14.00 Miscellaneous Services - Landscape 
15.00 Watershed Studies for Secondary Systems 

TASK 1.00 PUBLIC INVOLVEMENT PROGRAM 

The CONSULTANT shall undertake a Public Involvement program which shall include 
the following: 

Task 1.01 Develop and maintain a mailing list of elected and appointed officials in 
the local area, permit and review agencies, property owners, and any 
other interested parties. 

Task 1.02 The CONSULTANT shall: 

4 Prepare a newsletter with general information. The 
narrative shall address the following topics. 

i) Description of the Proposed Project 

ii) Environment consequences related to: 

- Social, economic and cultural resources 

- Physical and natural environment 

iii) Relationship to Comprehensive Plan, 
Development Standards and other County 
Policies and Ordinances. 
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Task 1.03 Attend a preconstruction meeting at the completion of the Detail Plans 
submittal stage (Task 6.03). The CONSULTANT shall send a 
notification of this meeting to all parties on the mailing list. Prepare 
agenda and presentation boards depicting the project. Provide project 
information, evaluate and consider identified concerns or challenges and 
revise Detail Plans as approved by the COUNTY. 

TASK 2.00 ENGINEERING AND LAND SURVEYS 

iv) Unavoidable Adverse Environmental Affects and 
Proposed Mitigation Measures. 

4 Any irreversible and irretrievable resource 
commitments and the long-term and short-term 
effects of these commitments. 

The CONSULTANT shall perform engineering and land surveys necessary for the 
subject project as outlined; reference all centerline survey control points; establish the 
benchline on North American Vertical Datum (1929) throughout the project and tie 
property lines to comply with Florida Department of Natural Resources Rule, Florida 
Administrative Code Chapter 16 Q-3 (Florida Status 177 - Part Two). Horizontal data 
will be referenced to the State plane coordinate system, Florida West Zone, NAD 1983, 
1990 adjustment. 

Survey work shall be performed under the responsible charge of a Professional Land, 
Surveyor registered in the State of Florida and shall be accomplished in accordance 
with the Florida Department of Transportation Policy 760,000-760.012, and Florida 
Department of Transportation Location Manual. Work must comply with the minimum 
technical standards for Land Surveyors Rule 2lHH-6, Florida Statute 472.027; 
measurements of regular roadway cross-sections may be recorded on electronic data 
collection equipment. 

Task 2.01 Roadwav Survey 

Provide engineering and land surveys necessary to establish the 
roadway alignments and intersecting streets within the project limits and 
obtain topography, cross sections, underground utilities, right-of-way, 
land ties and required drainage information for existing and proposed 
drainage systems and in accordance with the master drainage 
plan/storm run-off treatment areas. 

No potholing or “soft dig” locations will be included in this contract. 
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Task2.02 Underqround Utilities 

Field locate existing underground utilities, based upon information 
provided in Task 7.01, only as deemed necessary to identify conflicts or 
potential conflicts with existing utilities during roadway and drainage 
construction. Horizontal and vertical location of underground utilities will 
be obtained prior to completion of Task 6.02. This task includes 
coordination with various utility companies and assumes that the 
respective utility shall be responsible for “pot holing” said underground 
systems. The horizontal and vertical location of each utility will be 
documented, based on the “pot-holing” performed by the respective 
utility company. 

Task 2.03 Jurisdictional Wetlands Survey 

After jurisdictional wetland lines have been flagged and verified by the 
agencies, the jurisdictional line will be located by GPS to submeter 
accuracy. 

The Consultant shall provide all field data electronically for the entire 
width of the Rights of Way and length of project, including cross 
sectional data up to 100 feet outside the existing Rights of Way for 
additionatright of way, grading and drainage easements. 

In the new alignment area the Consultant shall provide cross sectional 
data 50’ beyond the proposed 150’ right of way for potential grading or 
drainage easements. 

Cross sections shall be performed at 100’ intervals, all side streets and 
ditch outfalls necessary to define existing and proposed line and grade. 

Task 2.04 Drainaqe Survey 

The Consultant shall verify and collect existing neighborhood drainage 
interconnected to the existing roadway drainage necessary to define 
existing water management systems, as it relates to Task 15.01. 

TASK 3.00 GEOTECHNICAL SERVICES 

The CONSULTANT shall furnish soils investigation and analysis necessary for the 
design and preparation of construction plans for this project. All work shall be done in 
accordance with the Florida Department of Transportation Soils and Foundations 
Manual, and updates and related directives. A report shall be prepared with 
recommendations, and pertinent soils data, including the water table, and shall be 
submitted to the COUNTY for its record. A draft copy of all reports shall be submitted 
to the County for its review and approval prior to project design completion. 
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Task 3.01 Soil Borinas and Laboratory Testinq 

a) Soil Auger Borings shall be obtained at 100 feet intervals along the 
widened section and alternating sides of the centerline of the 
adopted new alignment. Auger Borings shall be minimum of 5 feet 
deep with soil classifications. All auger borings are to stop if rock is 
encountered. 

b) In areas where unsuitable material, such as muck, is found, 
probings shall be taken at each station every 25 feet across the 
entire width of the proposed right-of-way to determine the extent of 
the unsuitable stratum. 

c) A minimum of two (50’) test borings complete with soil classifications 
and blow counts will be obtained within the construction limits of 
each box culvert. One (25’) test boring shall also be obtained at 
each retention/detention or borrow source locations. 

d) Core samples shall be obtained through the existing pavement 
section at 1,000 feet intervals along the widened areas with 
thickness and visual classification of the various pavement 
components. 

e) Perform laboratory testing, sufficient to enable a Geotechnical 
Engineer registered in the State of Florida, to analyze subsurface 
soil conditions and make design recommendations. Such tests may 
include, but shall not be limited to, grain size analysis, Atteberg 
Limits and organic content. 

Task 3.02 Reports 

Prepare a report summarizing the findings and provide 
recommendations for roadway and culvert foundations. 

The report shall include the SPT borings, laboratory test data sheets, 
data from all specialized tests, engineering analysis notes and other 
pertinent information for use in future applications. 

TASK 4.00 ENVIRONMENTAL INVENTORY 

The CONSULTANT shall furnish a report summarizing the impact of the project on 
Hydrology, Vegetation, Wildlife, Soils, Wetlands, Floodplains or Riverine Areas, Land 
Use,,Scenic Views, and Archaeology of the area. The report shall contain the following: 

Task 4.01 Hvdroloay 

4 
b) 

A diagram depicting the hydrology of the area. 
A description of the potential impact~to ground and surface 
water resulting from the project. 

Page A5 of Al 8 



Task 4.02 Veqetation 

A listing of vegetation found within the project limits. 
An aerial map of the vegetation associations. 

Task 4.03 Wildlife 

An inventory of wildlife found within the project limits. 
An assessment of habitat and any potential impacts as 
well as necessary mitigation. 

Task 4.04 Wetlands 

Task 4.05 

Task 4.06 

Task 4.07 

a) An aerial of the wetland area within and adjacent to the project 
limits. Jurisdictional limits of permitting agencies such as, but 
not necessarily limited to, the Florida Department of 
Evironmental Protection and United States Army Corp. of 
Engineers shall be shown as well as the extent of Resource 
Protection Areas as defined by the Lee County Comprehensive 
Plan, Policy IX.D.5. 

b) A description of the impact on wetland by the project and 
mitigation requirements to offset adverse impacts. Mitigation 
requirements will be established by the current standard 
methodology as required by the appropriate agencies. 

Floodplains or Riverine Areas 

4 An aerial map showing the extent of floodplains or riverine areas 
impacted by the project. 

b) A description of the impact on floodplains or riverine areas by 
the project and mitigation requirements to offset adverse 
impacts. 

Land Use 

4 A description of any variances that may be required from 
provisions of the Lee County Comprehensive Plan or 
implementing ordinances. 

Archaeoloqy 

An aerial map showing the location of any archaeological sites 
that are within or adjacent to the project limits. 

b) A description of the archaeological site(s), any adverse 
impacts created by the project and mitigation requirements to 
offset the adverse impacts. 

Page A6 of Al 8 



TASK 5.00 TRAFFIC DATA AND GEOMETRIC CONCEPTS 

The CONSULTANT shall obtain and develop the traffic data needed to 
design the project from data available from the COUNTY (existing lane 
volumes - most current Annual Average Daily Traffic (AADT) proposed 
Zoning and Land Development Orders on file with the COUNTY and 
from the Lee County Metropolitan Planning Organization) augmented by 
a review of the Land Use and Zoning information along the Corridor 
within the project limits which data is known or developed during the 
performance of this Task and traffic information from ADA/DRl’s filed 
along the Corridor, and supplemented by hourly machine counts over a 
24-hour period and/or 8-hour manual counts at all intersections, The 
CONSULTANT shall: 

Task 5.01 Determine Proiect Traffic 

The CONSULTANT will develop traffic projections for the entire length of 
the corridor. The CONSULTANT will determine appropriate peak 
season, peak hour (Kl&, directional (D) and truck (T) factors for the 
project. The latest data available from the County and information from 
counts performed by the CONSULTANT will be used. 

Eight-hour turning movement traffic counts (TMCs) will be conducted at 
all street intersections of Three Oaks Parkway. The TMC will be 
summarized in 15minute intervals and cover AM peak, PM peak, and 
off-peak periods. This information will be used to determine the traffic 
volumes at the two new proposed intersections for the new alignment as 
well as supporting data for all recommendations in Task 5.03. 

Task 5.02 The CONSULTANT will establish typical sections. With consideration of 
Level of Service, type of area (rural vs. urban), density of development, 
and available right-of-way, the CONSULTANT will develop the cross- 
section elements for roadway alternatives in accordance with County 
design and safety criteria. 
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Task 5.03 Access Manaaement Recommendations 

The Consultant shall analyze all existing and proposed intersections for 
required auxiliary lane geometry, as well as intersection spacing 
requirements in accordance with Lee County’s standards. Consultant 
shall use all available traffic data gathered in Task 5.01, historical traffic 
flow patterns, available accident data, site distances, intersection 
spacings, Lee County Policy and pedestrian flow patterns to make 
access management recommendations for all intersections proposed 
and existing at the 30% plan submittal. 

TASK 6.00 ROADWAY AND STRUCTURES 

The Consultant shall furnish design services necessary to perform project design and 
prepare roadway and culvert construction plans and specifications as set forth in Exhibit 
E and in accordance with the highway design and plans preparation standards in effect 
on the date this Agreement is approved by the COUNTY as set forth in the Florida 
Department of Transportation Standard Specifications, Florida Department of 
Transportation Roadway Plans Preparation Manual, Drainage Manual, and Federal 
Highway Planning Manual, 6-7-3-2. Plans shall be accurate, legible and complete in 
design. 

Roadway plans shall be prepared to include: plotting of survey data; establishment of 
profile grades; preparation of key map, plan-profile sheets (including geometric 
calculations), typical section sheets, summary of quantities (including computation 
booklet), maintenance of traffic plans, cross-section sheets (including earthwork 
computations) and other detail sheets necessary to convey the intent of the design for 
the Scope of Services outlined herein. 

The structures plans shall be prepared to include the following: 

I. Special drainage structure if required (non-standard inlet or junction box). 

2. Temporary Sheet Pile Walls for construction of the culverts and MOT. 

The CONSULTANT shall submit design notes and computations to document the 
design conclusions preached during the development of the final construction plans 

The design notes and computations shall be recorded in 8-l/2” x 11” computation 
sheets, fully titled, numbered, dated, indexed, and signed by the designer and checker, 
Computer output forms and other oversized sheets shall be folded or otherwise 
reduced to 8-l/2” x 11” size. The data shall be bound for submittal to the County. 

One copy of the appropriate design notes and computations shall be~submitted to the 
COUNTY at each plan review stage. When the,plans are submitted for final review, the 
design notes and computations, corrected for any COUNTY comments, shall be 
resubmitted., At the project completion, a final set of the design notes and 
computations shall be submitted with the record set of plans and tracings. 
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The design notes and calculations shall include, but not be limited to, the following data: 

1. Design criteria used for this project. 

2. Geometric design calculations for horizontal alignment that is not included in the 
quantity computation booklet. 

3. Vertical geometry calculations with rationale for establishment of minimum 
pavement elevations. 

4. Drainage computations. 

5. Earthwork calculations not included in the quantity computation booklet, 

6. Documentation of decisions reached resulting from meetings, telephone 
conversations or site visits. 

7. Calculations of quantities for all items set forth in the Bid Form 

8. Pavement design. 

Each drawing of final submittal shall be signed by the appropriate Professional 
Engineer for the type of work depicted on the drawings. Each set of plans and each 
page of the design computations and quantity computation booklet shall be signed and 
checked by an appropriate design professional in accordance with the Florida 
Department of Transportation’s Plan Preparation Manual, Chapter 30. Each submittal 
called for below shall be delivered with a transmittal letter signed by the 
CONSULTANT’s Project Manager stating that the submittal package is complete. Work 
may not proceed on the next submittal until written review comments from the COUNTY 
have been given to the CONSULTANT and appropriate modifications have been made 
by the CONSULTANT to the plans, designs, etc. 

The CONSULTANTshall conduct project plan reviews with the COUNTY, as a 
minimum, at the Grades and Geometries (30%) Basic Plan (60%), and Detail Plan 
(90%) stages. Plan development at the respective submittal stages shall conform to 
the following: 

Task 6.01 Grades and Geometries (30%) 

The CONSULTANT shall submit to the COUNTY four (4) sets (11” X 17”) 
of prints for review purposes. The plans shall depict existing 
topographical features, existing right-of-way and easement lines and sh~all 
contain the following: 

4 

b) 

4 

Plan and Profile Sheets (1” = 40’) (11” X 17”). 

Existing project cross-section sheets (100’ intervals). Including 
cross sections at all roadway and drive intersections. 

Drainage maps depicting existing drainage areas, existing 
drainage structures, and existing flow patterns (1” = 200’). 
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4 Proposed typical section or sections, 

e) Proposed preliminary additional right-of-way and analysis of 
potential pond sites, 

9 Proposed preliminary intersection geometry. 

9) Proposed preliminary vertical alignment, 

h) Plan showing type, size, typical section, elevation and location 
of any proposed bridge/culvert structure(s). 

The CONSULTANT shall submit an ORDER OF MAGNITUDE 
ESTIMATE of the cost of constructing the project, 

Task 6.02 Basic Plans (60%) 

The CONSULTANT shall submit to the COUNTY four (4) sets (11” X 17”) 
prints and draft contract documents. The submittal shall reflect 

development of: 

a. 

b. 

C. 

d. 

e. 

f. 

9. 

Design Cross Sections. 

Storm Drainage System 

Drainage Structures and Drainage Outfalls. 

Draft Contract Document 

Draft Maintenance of Traffic Plan 

Draft Construction Phasing Plan. 

Reports and calculations required to document design decisions 
reached during development of plans. 

h. Drafts of all Environmental Permits required by various permit 
agencies complete with required sketches, drawings and 
description. 

The submittal shall include all drainage calculations, stormwater attenuation/detention 
requirements, storm sewer tabulation sheets, and a BUDGET ESTIMATE of the cost of 
constructing the project. All known utility conflicts shall be identified and the 
CONSULTANT shall notify affected utilities in accordance with Task 7.00, Utility Relocation 
Plan. 
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Ietail Plans (90%) 

The CONSULTANT shall submit four (4) sets of prints (1~1” X ,I 7”) to the 
COUNTY for review. The plans shall be complete construction plans, 
including a plan for maintenance of traffic, construction phasing and 
utility adjustments. Reports and calculations required to document 
design decisions reached during the development of plans shall be 
submitted along with the plans. 

The draft bid documents shall be reviewed by the COUNTY’S Project 
Sponsoring Department, Public Works, Legal Department and Division 
of Risk Management for compliance with the County’s procurement 
policies and practices, insurance requirements and other regulations or 
requirements. 

TASK 7.00 UTILITY RELOCATION PLANS 

~The requirements of the various utility services shall be recognized and properly 
coordinated by the CONSULTANT during the project design. The CONSULTANT shall 
provide to the COUNTY such representation and technical assistance as may be 
necessary for coordination and/or negotiation with utility owners affected by the project. 
Utility adjustment plans shall be prepared on the roadway plans to show the proposed 

utility locations when adjustment, is required. The required utility adjustments will be 
designed by each utility and provided by the affected utilities (water, sanitary sewer, 
power, gas, electrical, telephone, cablevision, etc.) on prints of roadway plans provided 
to the utility by the CONSULTANT after the basic plan review. The contract schedule 
(Exhibit “C”) is based upon receipt of the relocation design from the utilities within 45 
calendar days (or a time span negotiated with each Supplement) from submission of 
the roadway and bridge Basic Plans to the utilities for their use in showing their 
proposed adjustments. Copies of all correspondence to or from all utilities shall be 
supplied by the CONSULTANT to the COUNTY. Work under this task shall include the 
following: 

Task 7.01 Utilities Notification 

During the design report stage, the utilities company shall be notified of 
the project and their utilities identified for potential impact to the design. 

Upon completion of the Grades and Geometries (30%) plans review, the 
Consultant will transit a copy to the utility companies requesting their 
submittal of a marked-up plan of their existing facilities, either by 
as-builts or field location, along with their comments and proposed 
relocations relative to the proposed project. 

Task 7.02 Utilitv Coordination 

The CONSULTANT shall, by certified, return receipt requested mail, 
send Basic Roadway Plans (60%) to each utility for their review 
requesting them to return plans showing additions or corrections to 

.existing facilities and their proposed relocations where adjustments are 
necessary. 
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Task 7.03 Final Utilitv Relocation Plans 

Upon receipt of plans reviewed and signed off by the utilities within 45 
calendar days (or a project-specific time frame) after written request is 
made, any additions and/or corrections will be made to the roadway 
plans. Utility adjustments provided by the utilities will be shown in the 
CONSULTANT’s Detail Plans submittal. If no response is received by 
the CONSULTANT by an agreed upon time limit after submission to the 
utilities, the CONSULTANT shall so notify the COUNTY. The COUNTY 
shall then, by certified, return receipt requested mail notify said utilities 
that the future costs of relocation, delays or redesign~necessitated by 
their failure to respond shall be borne solely by them. Copies of such 
letters shall be given to the CONSULTANT. 

The 90% plan will show the existing and proposed location of the utilities 
provided to the Consultant by the utility company. 

Task 8.00 RIGHT OF WAY MAPS 

The Consultant shall prepare the right-of-way maps according to FDOT Standards. 
Proposed right-of-way lines and easement lines will be shown on the construction 
plans. 

The County will provide all title abstracts and tax receipts to the Consultant sufficient 
for use in preparing the right-of-way maps and legal descriptions. The County will 
provide copies of right-of-way maps .in its possession. Plans will be submitted for 
review as follows: 

TASK 8.01 Preliminarv Riuht-of-wav Maps 
Four (4) sets (11” X 17”) prints of right-of-way maps showing existing 
right-of-way and land ties shall be provided to the COUNTY for their 
review. The CONSULTANT shall identify necessary additional right-of- 
way, easements, or other land interests needed to construct and 
maintain the project and to meet requirements identified during the 
permitting agencies field review. Additional land requirements shall be 
shown and detailed by stationing and dimensioning on a reproducible 
copy of the right-of-way maps. These will include key maps (1” = 200’) 
and details plans (1” = 40’) and shall be provided to the COUNTY at the 
Grades and Geometries Plans (30%) review stage. The 30% right-of- 
way maps shall also include jurisdictional areas claimed by affected 
agencies. 

TASK 8.02 Final Riqht-of-way Maps 

One (1) set of mylar for final right-of-way plans will be provided by the 
CONSULTANT and four (4) sets of (11” X 17”) prints, signed and 
sealed. Easements for grading outside the right-of-way to conform 
adjacent property to the proposed construction will be addressed as 
either necessary for construction or as desirable for aesthetics. These 
plans include key maps (1” = 200’) detailed right-of-way maps (I” = 40’) 
and a sheet with a listing of takings for right-of-way and required 
construction and drainage easements. 
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Final right-of-way maps, including roadway, box culvert, easements and 
drainage facilities shall be prepared and submitted by the 
CONSULTANT within thirty (30) calendar days of receipt of the Basic 
Plans (60%) submittal review comments from the County, including all 
legal descriptions and parcel surveys. 

TASK 8.03 Survev of Parcel Takinq 

Two (2) copies of a Survey of each parent tract, acquisition parcel and 
remainder required for right-of-way, drainage easement, construction 
easement, mitigation or combination thereof shall be provided by the 
CONSULTANT at an appropriate scale on 8 %” x 14” paper. The fee 
includes a one-time staking of the physical right-of-way taking when 
requested by the COUNTY for land acquisition or other purposes; the 
COUNTY will determine the timing. 

TASK 8.04 Riqht-of-wav Monumentation 

Monument and reference final right-of-way lines throughout project 
according to FDOT procedures. County shall provide consultant parcels 
data of actually purchased limits prior to monumentation. 

Assign coordinates to each right-of-way monument based on the 
state plane coordinate system and record on final right-of-way. 

Monumentation to occur upon notification of substantial completion 
of construction. 

TASK 9.00 SIGNING AND PAVEMENT MARKING PLANS, & STREET LIGHTING 

The CONSULTANT shall furnish design services and prepare construction plans for 
traffic signs, pavement markings and intersection street lighting. Four (4) sets of (11” X 
17”) prints shall be submitted with the 60% and 90% review stages as with the final 
roadway plans in accordance with the Florida Department of Transportation Roadway 
and Traffic Design Standards for review. 

TASK 9.01 Siqninq and Markina Plans 

The CONSULTANT will prepare signing and pavement marking plans 
using thermoplastic marking for the entire project. 

Providing overhead signs, guide signs or span wire assembly plans and 
related supports shall be considered as additional services. 
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TASK 10.00’~ PERMITS 

The CONSULTANT shall prepare permit applications, data and drawings required for 
submittal by the COUNTY to local, state and federal agencies having permit jurisdiction, 
including the Lee County Department of Community Development, U.S. Army Corp. of 
Engineers, Florida Department of Environmental Protection, the E.P.A., the South 
Florida Water Management District and Florida Department of Transportation, All 
permits shall be pursued for the longest possible time frame. Permit renewals, updates 
and modifications shall be considered as additional services. 

Drainage design shall include stormwater treatment and attenuation required to comply 
with rules of the Florida Department of Environmental Protection and the South Florida 
Water Management District (S.F.W.M.D.). The prerequisite stormwater permit 
applications shall be prepared in accordance with Chapter 17-25, REGULATION OF 
STORMWATER DISCHARGE, FLORIDA ADMINISTRATIVE CODE, and Chapters 
40E-4 an 40E-40 of S.F.W.M.D. The COUNTY shall review the permit applications and 
shall have a representative at all conferences between the CONSULTANT and the 
permitting agency and shall be copied on all correspondence between the 
CONSULTANT and the permitting agencies. The CONSULTANT shall attend meetings 
for the submittal and pursuit of approval of permits. 

The Coordination and Permitting process shall be as follows: 

Task 10.01 Permit Application and Initial Meetinq with Permittinq Aqencies 

Permitting agencies shall be notified of the proposed project prior to 
submittal of Grades and Geometries (30%) design. A meeting will be 
held with representatives of the agencies to review the proposed project 
in the field and to obtain their comments and areas of concern which 
shall be included in the Grades and Geometries plans review with the 
COUNTY. 

Task 10.02 Permit Applications 

Permit application form including required design information and data 
shall be completed by the CONSULTANTS thirty (30) calendar days prior 
to the Basic Plans (60%) review, and submitted to the COUNTY for its 
approval and appropriate signature. The CONSULTANT shall 
then submit the Permit Application to the appropriate agencies after 
COUNTY approval of the Basic Plans (60%). The CONSULTANT shall 
advise the COUNTY well in advance of the application as to the amount 
of the permit fee so as not to delay the submission. The County shall 
pay all applicable application fees. 
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Task 10.03 Permit Revisions 

The CONSULTANT shall respond to two (2) agency requests for 
additional information. This may require the revision of applications and 
Basic Plans, final right-of-way plans including legal descriptions and 
parcel surveys, submission of additional material required to support 
the proposed design if required, and coordination with the County and 
permitting agencies to pursue approval of the permits. Subsequent 
requests for additional information shall be considered as additional 
services. Such response shall be made within thirty (30) calendar days 
subsequent to the agency requests. Requirements of permitting 
agencies shall be incorporated into final contract documents including 
storm water treatment and attenuation as may be required. Mitigation 
requirements will be established as identified in Task 4.04, however, 
mitigation designs and monitoring plans shall be considered as 
additional services. 

TASK 11.00 FINAL BIDDING AND CONTRACT DOCUMENT! 

Once the final roadway and plans and signing and pavement marking plans or other 
plans have been approved by the COUNTY, a final set of bidding and contract 
documents will be prepared for the construction of the improvement. This task will 
include the following: 

Task 11.01 Final roadway and structure plans, a quantity computation booklet 
summary of quantities and Engineer’s Opinion of Probable Cost. 

Task 11.02 Final signing and marking plans, or other plans, summary of quantities 
and Engineer’s Opinion of Probable Cost. 

Task 11.03 Provide special provisions and other appropriate,contract documents for 
.incorporating Florida Department of Transportation specifications, U.S. 
Army Corps. of Engineers, Department of Environmental Protection and 
South Florida Water Management District or D.O. permit requirements in 
the bid documents. Combine these special conditions and technical 
specifications with the COUNTY provided “front end” boiler plate. 

Task 11.04~ Complete bidding and contract documents ready for bid including all 
forms, general conditions, all approved permits and other material 
required by the Lee County Contract Manual, the Department of Public 
Works, Legal Department and Risk Management. 

Task 11.05 Provide the County with four (4) sets of signed and sealed contract 
documents for the County records with,electronic file disks compatible 
to the County system, and one (1) bound set of (11” X 17”) with one 
bound set of contract documents and technical specifications, and one 
unbound set of each. 
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TASK 12.00 ADVISORY SERVICES DURING BIDDING 

After approval of construction plans and bidding documents by the COUNTY, the 
CONSULTANT shall perform the following services: 

Task 12.01 

Task 12.02 

Task 12.03 

/ Task 12.04 

Task 12.05 

TASK 13.00 

TASK 14.00 

Attend and participate with then COUNTY in scheduling and presenting a 
Pre-Bid Conference. Provide the County with six (6) sets of complete 
bidding and contract documents for its use. 

Provide reproducible plans to the COUNTY for issuance to prospective 
bidders. 

Respond to Bidders’ inquiries and prepare addenda for issuance by the 
COUNTY. 

Evaluate the bids received by the COUNTY and provide written 
recommendations to the COUNTY. 

Pre-construction Conference 

The CONSULTANT shall attend a pre-construction conference and 
produce the follow up minutes of the meeting. 

POST-DESIGN SERVICES - ADDITIONAL SERVICES 

LANDSCAPE PLANS~ 

The CONSULTANT shall provide planning services and shall prepare conceptual plans 
for the development of median landscaping and/or landscaping buffers. The 
CONSULTANT shall assist the COUNTY Project Manager in scheduling and 
conducting one public meeting with neighborhood groups and City officials. Upon 
identifying the desired landscape elements, the CONSULTANT will prepare conceptual 
plans for the various elements identified at the initial meetings. These landscape 
elements will include street median plantings, landscape buffering and side road 
plantings. Upon preparation of conceptual plans, the CONSULTANT will assist the 
COUNTY Project Manager in scheduling and conducting one follow up meeting to 
finalize the selection of those conceptual elements~to be incorporated into the 
construction plans. The COUNTY’s Project Manager and/or other appropriate 
COUNTY representative(s) will attend all scheduled meetings. 

Task 14.01 Lee Countv Roadwav Landscape Advisory Committee/Public Meetinqs 

CONSULTANT shall attend one public meeting and one LCRLAC meeting to 
obtain public input on the landscape issues for the project. 

Task 14.02 Landscape Preliminarv Design Plans (30% and 60%) 

CONSULTANT will submit three (3) sets’of (11” x 17”) plans. This 
submittal shall reflect development of the landscape vegetation location 
and type. The CONSULTANT will submit preliminary specifications. 
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The submittal shall include the Budget Estimate Opinion of Cost for 
constructing the project. 

Landscape Plans shall meet with COUNTY’S “Core Level” standards in 
accordance with LeeScape adopted Roadway Landscape Master Plan, 

Task 14.03 Landscape Detail Plans (90%) 

CONSULTANT will submit three (3) sets of plans for review. Plans shall 
be complete construction plans including construction phasing, details, 
and tabulation of quantities and pay items, 

CONSULTANT shall submit an Opinion of Cost for the cost of 
constructing the project. 

Task 14.04 Water Use Permit 

CONSULTANT shall prepare the Water Use Permit Application for 
Submittal to South Florida Water Management District in order to obtain a 
water use permit for the irrigation system. Permit fees shall be paid by the 
COUNTY and are in addition to professional fees. 

Task 14.05 Final Biddina and Contract Documents (100%) 

Once the COUNTY has approved the final landscaping plans, 
CONSULTANT shall provide reproducibles of landscape plans and 
specifications, Quantity computations and summary of quantities and 
construction cost estimate. 

Generate special conditions, technical specifications and other 
appropriate contract~documents for the project and incorporates any 
permitting provisions into the documents. 

Task 15.00 WATERSHED STUDIES FOR SECONDARY SYSTEMS 

Prepare watershed study(s) for selected conveyances of secondary systems. 

Task 15.01 Secondarv Svstems 

The CONSULTANT will analyze the existing system to determine 
watershed boundaries, sensitive lands (RPA’s), existing and proposed 
conveyance elements, flow quantities, flood profiles, groundwater table 
elevations, existing and proposed easements, and budget cost estimates. 
Evaluate improvements to comply with Lee County’s land use policy with 
respect to culverts connectrng to head waters of the Ester0 River. 

CONSULTANT will utilize existing SFWMD permits as a basis of 
determining discharge from any isolated sub-basins such as developed 
projects within the watershed study area rather than computing post 
development discharge rates forthese existing developments. 
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Task 15.02 South Florida Water Manaaement District (SFWMD) Svstem Study 

CONSULTANT will analyze adjacent drainage systems which interconnect 
with the roadway drainage system to verify and validate that drainage 
storage volume requirements for Three Oaks Parkway have been 
addressed in existing SFWMD permits and have been constructed in 
general conformance with said permits. 
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EXHIBIT B 

Date: 4/l 6/02 

COMPENSATION AND METHOD OF PAYMENT 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

Section 1. BASIC SERVICES/TASK(S) 

The COUNTY shall compensate the CONSULTANT for rovidin 
and enumerated in EXHIBIT A”, entitled “SCOPE OF PRO ESSIOf?AL St!RVICES , as bllows: P 

and erforming the Task(s) set forth 

NOTE: A Lum 
CONSULTANIPshould be established and set forth below for each task or sub-taskdescribed 

Sum L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 

and authorized in Exhibit “A”. In accordance with Agreement Article 5.02(2 
Payment”, tasks to be paid on a Work-in-Progress payment basis should be 8 

“Method of 
iden riled (WIPP). 

Task 
Number Task Title 

Amount of 
Compensation 

1 Publrc Involvement 
Program 

2 Engineering and Land 
Sun/eys 

Geotechnical Services 

I 

201,486.22 

Environmental Inventory 

Traffic Data and 
Geometric Concepts 

Roadway Plans 

28,950.50 NTE (W.I.P.P.) 

28,518.OO NTE (W.I.P.P.) 

24,294.oo NTE (W.I.P.P.) 

6a 

6b t3[;3ge and Structures 

520,179.oo NTE (W.I.P.P.) 

37,670.30 NTE (W.I.P.P.) 

Utility Relocation Plans 

Right-of-way Plans 

Signing and Pavement 
Marking Plans 

46,038.OO NTE (W.I.P.P.) 

215,582.Ol NTE (W.I.P.P.) 

46,908.OO NTE (W.I.P.P.) 

10 

11 

Permits 

Final Bidding and 
Contract Documents 

51j360.00 NTE 

15,194.oo NTE 

12 L\dvisory Services During 
Bidding 

7,764.OO NTE 

14 

15a 

Landscape Plans 

iNatershed Study - 
Ester0 River 

46,222.OO 

21,104.00 

15b 16,508.OO 

Wiscellaenious 
Expenses 

12,088.49 

i+DTAL ‘1 1 3 

:Unless list is continued on next page) 

ZMO:033 
19/25/01 

T In&ate 
Basis of 

C;F p;;ti 
e 

NTE 
It 

NTE 

NTE 

NTE 

NTE 

If Applicable 
lndrcate 
(W.I.P.P.) 

(W.1.P.P:) 

(W.I.P.P.) 

(W.I.P.P.) 

(W.I.P.P.) 

(W.I.P.P.) 

:w.I.P.P.) 

:w.I.P.P.) 

:w.I.P.P.) 
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Section 2. ADDITIONAL SERVICES 

EXHIBIT B (Continued) 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.1 ‘I of this Agreement, 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee’s wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 

4/16/02 , entitled “CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE”. 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANTS compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated 4/I 6/02 , entitled “NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS”. 

CMO:033 
09/25101 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date: 4/1 

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

David Douglas Assoc., Inc. 

TV 
Project Position or Classification 
(Function to be Performed) 

Principal Engineer 

Project Manager 

Senior Engineer 

Design Engineer 

Field Inspector 

Planner 

Senior Technician 

CADD Technician 

Draftsman 

Permit Coordinator 

Administration 

) 
Hour Rate 

To Be !I! harged 

$165.00 

$119.00 

$105.00 

$ 95.00 

$ 80.00 

$ 78.00 

$ 65.00 

$ 60.00 

$ 60.00 

$ 55.00 

$ 50.00 

CM01033 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date: 4/16/02 

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

Aim Engineering & Surveying, Inc. 

(1) 
Project Position or Classification 
(Function to be Performed) 

Reg. Land Surveyor 

Technician 

4 Man Survey Crew 

2) 
Hour Rate 

To Be h harged 

$ 75.60 

$ 54.63 

$979.76/day 

CMO:033 
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Date: 4/16/02 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

Cella and Associates 

(1) 
Project Position or Classification 
(Function to be Performed) 

Project Manager 

Senior Professional 

Technician 

4dministration 

$ 92.30 

$ 78.18 

$ 67.11 

$ 57.82 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: 4116102 

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

Pitman Hartenstein and Associates 

“reject Position or Classification 
[Function to be Performed) 

Zhief Engineer 

‘reject Manager 

Senior Engineer 

‘reject Engineer 

ingineer 

senior Engineering Tech 

tngineering Tech. 

$ 150.00 

$ 121.00 

$ 114.00 

$ 100.00 

$ 85.00 

$ 67.00 

$ 57.00 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date: 4/16/02 

CONSULTANT6 PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

Universal Engineering Sciences, Inc. 

Project Position or Classification 
(Function to be Performed) 

senior Geotechnical Engineer, P.E. 

Staff Geotechnical Engineer, E.I 

Senior Engineering Technician 
(5 to 10 years experience) 

En ineering Technician 
;O t% 5 years experience) 

Drafting 

$75.00 

$57.50 

$35.00 

$25.00 

$30.00 

Secretarial 

Two Man Drilling Crew 

$25.00 

$75.00 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: 4/16/02 

CONSULTANTS PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

David M. Jones Jr. and Associates 

1) 

Voject Position or Classification 
Function to be Performed) 

‘rincipal 

senior Landscape Architect/Planner 

.andscape Architect/Planner 

Iesigner/Planner/ResearcherlCADD 

idministrative Assistant 

Hour Rate 
To Be P harged 

$100.00 

$ 85.00 

$ 65.00 

$ 50.00 

$ 35.00 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: 4/16/02 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

Metro Transportation Group, Inc. 

Senior Engineer 

Project Manager 

Design Engineer 

Engineer Technician 

Zlerical 

$ 111.00 

$ 153.92 

$ 82.88 

$ 54.76 

$ 42.92 

CMO:033 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date: 4/16/02 

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE *** 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

Passarella & Associates, Inc. 

1) 

‘reject Position or Classification 
:Function to be Performed) 

‘rincipal 

Senior Ecologist $ 90.00 

Icologist $ 80.00 

Environmental Technician $ 70.00 

4utoCAD $ 60.00 

ydministrative $ 30.00 

CMO:033 
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ATTACHMENT NO. 2 TO EXHIBIT B 

Date: 4/16/02 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for THREE OAKS PKWY 4-LANING FROM CORKSCREW ROAD TO ALICO ROAD 

CONSULTANT OR SUB-CONSULTANT NAME 

Aim Engineering & Surveyin8, ., Inc Cella and Associates, Pitman Hartenstein & Assoc., Unkrsal 
f$nf~oe;3~;y~ys Inc., avrd M Jones Jr. and Assoc., Metro Transportation Group, Inc. and Passarella 

OTE;.- N 
reimbursable expenses unless exempt (such as meals). 

Adminrstratrve Servrces Fee -Applicable only when authorized b 
the Count , for administenn 

specrficall 
the procurement ofspecial addi ional services’ 

equi men 
estagtishi in’the Agreeme!. 

Y 
rermbursables e c. not covered under the costs and/or changes 

NOTE: N.T.E. indicates Not-To-Exceed 



EXHIBIT C 

Date: 4/15/02 

TIME AND SCHEDULE OF PERFORMANCE 

for THREE OAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD 

this 
reqm red to prow+, an8 per?%? $J~~z!$~;Y a~rf~&$cs,ets$or~or;~ EXHIBIT A of 

This EXHIBIT. esta lish s ti es of cpompleti$n for the varivs. phases and,,t$sk 

estab lshe pursua~tet~‘%%ic e 6.00 of this A)greement. 
egree$ent . erel nafter 3s 

rr tstjmate oaseu on agency 
rev7 ew I 
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EXHIBIT D 

Date: 4/16/02 

CONSULTANT’S ASSOCIATED SUB-CONSULTANT(S) AND SUBC0NTRAC-rORtS-J 

for THREE OAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD 

CONSULTANT 
Sub ontcactor(s> 

F 

h $ 
w lch E 

per orming services and 

Sub-Consul tant(s> and/or 
CONSULTANT in providing and 

(If none, enter the word “none” in the space below.) 

Serw ces are 

t$.;; and Address of Individual or 

Yes NO Type Yes NO 

surveying X X 

Pub1 ‘c 
1 invo vement 

C lla qnd Assicuates 
2?25 FlrSt street Suite 201 

X W  X 

Fort Myers, FL 33901 E 

Stryctur 1 
+ BOX 

::! XG,” 

X 
7 

X 

Fort Myers, FL 33907 

Geotechni cal y;persal Engineering Sciences, X X 

1205-D Elizabeth Street 

PTans 
L ndscape 

Punta Gorda, FL 33950 

David M. Jones 
i 

r., & Assoc. 
X X 

2221 McGregor B vd. 
Fort Myers, FL 33901 

Traffic X X 

EnVi ronmental Passarella & ssociates 
4575 Via Roya e, f Suite k2%C’ 

X X 

Fort Myers, FL 33919 
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EXHIBIT E 

Date: 4/16/02 

PROJECT GUIDELINES AND CRITERIA 

for THREE OAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD 

The COUNTY has established the following Guidelines, Criteria, Goals, 
Objectives, Constraints, schedule, Budget and/or Requirements which shall 
serve as a guide to the CONSULTANT in performing the professional services 
and work to be provided pursuant to this Agreement: 

(If none, enter the word "none" in the space below) 

Item No. 1 

NONE 

mm:036 
09/25/01 
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EXHIBIT F 
DATE: 4/l 6102 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precendent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: THREE OAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD 
Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and 
statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the above said Professional 
Services Agreement as provided in Article 3.11. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which this Professional Services Agreement is established are accurate, 
complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

Executed on behalf of the Part the Professional,Services Agreement referred to as the CONSULTANT, doing 
business as: 

TITLE: 

The foregoing instrument was signed and acknowledged before me this 18th day of April 
2002 by David L. Douglas -, who has produced N/A - Personally Known 

(Print or Type Name) (Type of Identification and Number) -^ 
identification. 

-?f$&J,.,,fl /A / ii ~.du/~ 
flotary Public Signature 

as 

Yasmen D. Haro 
Printed Name of Notary Public 

#CC 92026O/Aoril28.2004 
Notary Commission Number/Expiration 

CMO: 
oo/oo/oo 



EXHIBIT G 

Date: 4/16/02 

INSURANCE 

for THREE OAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD 

COPIES OF INSURANCE CERTIFICATES AlTACHED. 





IMPORTANT 

DISCLAIMER 







i- 
t 

I I c-c , 





EXHIBIT H 

Date: 4/16/02 

AMENDMENT TO ARTICLES 

for THREE OAKS PKWY 4-LANING CORKSCREW ROAD TO ALICO ROAD 

For amending (i.e., changing, deleting from or adding to) the articles. 

(NOTE : Each Article to be amended should be set forth and 
described in such a manner as to clearly indicate what 
respect to the present Article provisions, and should 
set forth the wording of the Article resulting from the 
Amendment. 
be followed: 

The following identification system should 
Indicate additional (new) words or 

phrases by inserting the words in the text and then 
underline, (i.e., Months) and indicated words or 
phrases in the text to be deleted by striking over 
(i.e. weeks). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE 
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. 

AMENDMENT NO. - 

ARTICLE NO. - is hereby amended as follows 

CM0 : oo/oo/oo 
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REQUEST FOR TRANSFER OF FUNDS 

FUND NAME: Transportation Capital Improvements DATE: 04/Z/02 BATCH NO. 

FISCAL YEAR@/,/2002 FUND #: 30700 DOC TYPE: YB LEDGER TYPE: BA 

TO: Capital Projects Transportation Projects 
(DIVISION NAME) (PROGRAM NAME) 

NOTE: PLEASE LlST THE ACCOUNT NUMBER BELOW IN THE FOLLOWING ORDER: 
FUND +bDEPT,D,” #-PROGRAM #-OBJECT CODE #-SUBFUND #-PROJECT%COST CENTER #. 
(EXAMPLE: BB5120100100.503450) 

ACCOUNT NUMBER OBJECT NAME DEBIT 
20408130700.506540 hnprovements Construction $ 2,000,000 

TOTAL TO: 5 2.000.000 

FROM: Capital Projects Transportation Projects 
(DIVISION NAME) (PROGRAM NAME) 

ACCOUNT NUMBER OBJECT NAME 
20406230700.506540 improvements Construction 

CREDIT 
$2,000,000 

TOTAL FROM: $ 2,000,000 

EXPLANATION: Budget appropriation needed to cover increase in right-of-way and design costs 

s:\document\transfer of fundsY2002\lncreased ROW & design costs.xIs 


