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1. REQUESTED MOTION:

ACTION REQUESTED: Approve reconveyance of a property originally donated for a right of way easement located
in Section 3, Township 44 South, Range 24 East; authorize Chairman to execute County Deed; authorize County
Lands Division to handle and complete all documentation necessary to ﬂnallze this transaction.

WHY ACTION IS NECESSARY: The current property owners have requested the return of this easement in
accordance with F.S. 255.22. Board execution of the county deed is necessary to transfer a county interest in the
property.

WHAT ACTION ACCOMPLISHES: Extinguishes the county’s easement in property.

2. DEPARTMENTAL CATEGORY: 06 _ 3. MEETING DATE:
COMMISSION DISTRICT #: L C (0 /q O4-09-QO0O32_
4. AGENDA: 5. REQUIREMENT/PURPOSE: 8. REQUESTOR OF INFORMATION
X__ CONSENT ' {Specify) '
ADMINISTRATIVE X __ STATUTE . _3255.22 A. COMMISSIONER -
AFPEALS _ ORDINANCE ‘ B. DEPARTMENT _Independent
PUBLIC ADMIN. C. DIVISION ; :
WALK ON _ OTHER BY: _Karen L. W, Forsvth. Director £=/ |, t

TIME REQUIRED:

7. BACKGROUND: : '

in May 1985 a 40' wide easement for rlght of way was granted to Lee County by Richard H. Peterson, Trustee. The
easement was recorded in the Public Records at O.R. 1782, Page 1806 and is part of the parcel identified by STRAP
03-44-24-02-00000.0470. The current owner, DRW Partnership, LLP is requesting this easement be reconveyed.

Florida Statute 255.22 authorizes the County to reconvey property donated for a specific purpose if a request is
received from an adjacent owner, and the County has not used the property for such purpose for a period of sixty (60)
consecutive months. County Staff has reviewed this request and determined the easement has not been used, nor
are there plans to use this property. Therefore the statutory requirements for reconveyance have been met and it is
appropriate to relinquish the public interest in the easement to the current property owner.

Staff recommends the Board apprbved the Requested Motion.

8. MANAGEMENT RECOMMENDATIONS:

9. RECOMMENDED APPROVAL.
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10. COMMISSION ACTION:
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This Instrument Prepared by:

Lee County Division of County Lands
Post Office Box 398
Fort Myers, FL 33902-0398

STRAP No. part of 03-44-24-02-00000.0470

THIS SPACE FOR RECORDING

COUNTY DEED

THIS DEED, executed this ___ day of » 2002 by LEE COUNTY, FLORIDA, a political
subdivision of the State of Florida, whose address is Post Office Box 398, Fort Myers, Florida 33902-0398
Grantor, to DRW PARTNERSHIP, LLP, whose address is 2800 Southcross Drive, Burnsville, MN 55337,
Grantee.

Grantor, for and in consideration of the sum of Ten ($10.00) Dollars to it in hand paid by Grantee,
receipt whereof is hereby acknowledged, has granted, bargained and sold to Grantee, its heirs and assrgns
forever, the following described land, lying and being in Lee County, Florida:

SEE ATTACHED EXHIBIT A

This transfer expressly includes any right or interest the county may hold under FS s. 270.11 with
respect to petroleum, phosphate, metal or minerals in, on or under the subject parcel.

This transfer expressly reserves unto Lee County all rights, title and interest granted by that certain
Perpetual Public Utility Easement Grant recorded in Official Record Book 3393, page 26804, Public Records
of Lee County Florida.

This grant conveys only the interest of the County and its Board of County Commissioners in the
property herein described by virtue of the Easement Agreement recorded in OR 1782, page 1806, and is
not be deemed to warrant the title or to represent any state of facts concerning the same.

INWITNESS WHEREOF Grantor has caused these presents to be executed in its name by its Board
of County Commissioners acting by the Chairman or Vice Chairman of said Board, the day and year
aforesaid.

ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By: By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney

SAPOOLYFS 2566.22\034424DRW Deead.wpd



EXHIBIT A

A tract or parcel of land lying in Section 3, Township 44 South, Range 24 East, Lee
County, Florida, described as follows:

Beginning at the 8.E. corner of Lot 52, Mariana Park as recorded in Plat Book 9, Page 111,
run N 0°53'40" W for 43.42 feet; thence run N 39°24'40" W for 561.15 feet; thence run N
0°53'40" W for 64.23 feet; thence run S 39°24'40" E for 561.15 feet: thence run S0°53'
40"E for 64.23 feet to the Point of Beginning. Containing 0.5153 Acres more or less.

SIPOOLIFS 266.221034424\DRW Deed.wpd
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IT IS HEREBY AGREED that RICHARD H., PETERSON, Trustee,
hereinafter called "GRANTOR", for Ten Dollars ($10.00) and other
good and valuable consideration pald by Lee County, a political
subdivision of the State of Florida, hereinafter referred to as
"GRANTEE", the receipt of which is hereby acknowledged, has
granted, bargained, and sold to "CRANTEE", a 40" wide easement and
right-of-way for the purpose providing pedestrian and vehicular
ingress and egress upon and across the GRANTORS property as
deseribed on Exhibit "A" attached hereto and incorporated herein.
A Legal Description and Boundary Sketch of the easement herein
granted is contained in Composite Exhibit "B" attached hereto
and incorporated herein.

GRANTOR hereby binds himself, his heirs and legal
representatives, to warrant and forever defend the above describad
easement and rights unto GRANTEE, its successors, and assigns,
agalnst evevry person whomscever lawfully claiming or to claim
the same or any part thereof. l

The easement, rights, and privileges granted herein are
nonexclusive, and GRANTOR reserves and retains the right to con-
vey similar rights and easements to such other persons as GRANTOR
may deem proper,

GRANTOR alsv retains, resefves, and shall continue to
enjoy use of the surface of such property for any and all purposes
which do not interfere with and prevent the use by GRANTEE of the
within easement, including the right to build and use the surrace
of the herein granted easement for drainage ditches and private
atreets, roads, driveways, alleys, walks, gardens, lawns, planting
or parking areas, and other like uses and/or to dedicate all or any

part of the property aifeclLed by this casemenc to any municipal

or county government for use as a public street road, or alley.
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 dedicate all or any part of the property affected by this ease-
ment, the GRANTEE, and ita successors and assigns shall execute
all instruments that may be necessary or approprilate to
effectuate such dedication, without, however, extinguishing the
easement rights herein granted.

This. instrument shall be binding on, and shall inure tc
the benefit of, the heilrs, executors, administrators, successors,
and assigns of the parties hereto.

The easement herein granted shall bhe perpetual.

IN WITNESS WHEREOF, this instrument is executed this

26% day of 7//@@% , 1985,

Signed, Sealed and Delivered
in the Presence of:

//(s"lm/

STATE OF/FLORIDA )
. ) s8:
COUNTY OF LEE )]

SWORN TO AND SUBSCRIBED before me this A  day of 2/ Vil Cb

1985 by Richard H. Peterson.

. My Commisgsion Expires:

Hotary Public, Stats of Florids 4t Large
s My Cammission Expiens April 26, 1303

i

H

This Iinstrument prepared by:

PHILIP L. BURNETT, Esquire
Burnett & Brondstetter, P.A,
Post Office Box 2258

Fort Myers, Florida 33902

BUANETT, BRONDSTETTER & TEW, P, A P. 0. BOX 2258 FORT MYERS, FLORIDA 33902
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EXHIBIT A

Legal Deeciipcion

A tract or parcel of land lying in section 3, township 44
south, range 24 east, Lee County, Florida, and being described
as follows:

Beginning at the S.E. corner of lot 52, Mariana Park,
as recorded in plat book 9 at page 111 of the public
records of Lee County, Florida: thence run N 89° 52

W along the south line of Lot 52 and 53 of sald Marilana
Park for 698.70 feet to the S.W. corner of sald lot

53; thence run N 0° 53' 40" W along the east right of
way line of Brown Road for 165.00 feet to the N.W.
corner of said lot 53; thence run S 89° 52' E along the
north line said lot 53 for 349,35 feet to the NW

corner of sald lot 52; thence run N 0° 53' 40" W along
the west line of lots 47 and 44 and lot 29 *t4 the south
westerly right of way line of Cleveland Ave., (SR.45,

US 41, 200 foot wide right of way); thence run S 39°
24' 40" E along sald south westerly right of way for
561.15 feet to the intersection with tge east line of
lot 52, Mariana Park; thence run S 0° 53' 40" E along the
west right of way line of Judd Road Icr 107,65 feet to
the point of beginning. Contailning 3.692 acres, more
or less, and known as all of lot 53 and that part of
lots 52, 47, 44 and 39, lying south westerly of the
west right of way line of Cleveland Ave. (SR.43, US 41,
200 foot right of way) in Mariana Park. Subject to
easements, restrictions, and r¢servations of record.
Note: OR1110, Page 924.
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COMPOSITE
EXHIBIT B

Legal Description

A tract or parcel of land lying in Section 3, Township 44 South,
Range 24 East, Lee County, Florida, described as follows:

Beginning at the S.E. corner of Lot 52, Mariana Park,
as recorded in Plat Book 9, Page 111, run N 0° 53'
40"W for 43.42 feet; thence run N 39° 24' 40"W for
561.15 feet; thence run N 0° 53' 40"W for 64.23 feet;
thence run 8§ 39° 24' 40"E for 561,15 feet; thence run
S 0° 53' 40"E for 64.23 feet to the Point-of-Beginning,
Containing 0.5153 Acres more or less.
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Tweedy Brown's South Restaurant

40' Access Road Easement

Legal Dascriptton
A tract or parcel of land lying In Section 3, Township 44 South,
Range 24 East, Lee County, Florida, described as follows:

Beginning at the S,E. corner of Lot 52, Magiana Park, as
recorded In Plat Book 9, Page 111, run N 0" 53' 40'W for
43,42 feet; thence run N 39° 24' LO'W for 561,15 feet:
thenge 1un N 07 53' 40'"W for 64.23 feet: thence run

§ 397 24' LOME for 561.15 feet: thence run § O° 531 L4OE
for 64,23 feet to the Point~of-Beginning. Contalning
0.5153 Acres more or less,




